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Court of Appeals of the District of Columbia. 


No. 3909. 

John- S. Lewis et al., Appellants, 

vs. 

The American Security and Trust Company, Executor. 


1 Last Will and Testament of Samuel Edwin Lewis. 

I, Samuel Edwin Lewis, M. D., of the City of Washington, District 
of Columbia, being of sound and disposing mind, memory and 
understanding, do make, publish and declare this as and for my last 
will and testament, hereby revoking all former wills heretofore made 
by me. 

I direct the payment of my just debts and funeral expenses as 
soon after my death as may be practicable. 

I give and bequeath unto my sister, Mary Frances Lewis, my 
family pictures, mahogany book-case and such other articles ot 
furniture as she may desire, all my clothing and wearing apparel 
and articles of personal use and adornment of which I may die 
possessed. 

I give and bequeath unto John C. Exner, D. D. S. of Washington, 
District of Columbia, my walnut bookncase, two filing cases and all 
of my medical books and papers, except those bequeathed in the 

following paragraph. . 

I give and bequeath unto the Confederate Memorial Institute of 
Richmond, Virginia, known as “The Battle Abby”, all of my Con¬ 
federate books, papers, pictures and manuscript. 

All of my remaining household furniture and effects of every 
kind and description located at #1418 Fourteenth Street, Northwest, 
Washington, District of Columbia, I give, and bequeath unto my 

SAMUEL EDWIN LEWIS. 

2 servant, Fannie Wylie Saunders, together with the sum of 
Three Hundred (300) Dollars which I direct shall be paid 

to her as soon as possible after my death. 

All of the rest, residue and remainder of my property and estate, 
both real and personal, of whatever kind and wheresoever situate, 
of which I may die seized or possessed, or to which I may be en¬ 
titled at the time of my death, I give, devise and bequeath, absolutely 
and in fee simple, unto the American Security and Trust Company, 

3909a 
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J. S. LEWIS ET AL. VS. AM. S. <fc T. CO. 

a coiporation o rganiz ed under the laws in force in the District of 
Columbja, and haying its principal office and place of businei at 
,‘ h ® of Washington, in said District, as Trustce ln TnJst to 

sale d and e rSTlt 'in‘f *“• d ! scretiol ? ar y powers of management’ of 
sale and re-sale, in fee simple or otherwise, of leasing and mortem 

coHectan'rente e mvcnn re ‘^ vestment . an d to keep the®same invested, 
collect an rents, revenue and income arising therefrom and niw nav 

mg all such costs, charges and expenses as it may deem necessary or 

Sg* thtfrom ln sf ° f * hiS W Pay over the Swme 

Twenfv-five f25? T^ll!r ’ nam .t ly: To P ay over the sum of 
g entyme {Zo) Dollars per month unto the said Fannie Wvlie 

fe irl s e aid m?i f de \ th ,r 0f unt0 my sister > Maty Frani 

Loewis, it my said sister shall survive the said Fannie Wvlie 
Saunders, my Trustee shall thereafter pay over the entire net income 
aforesaid unto my said sister, for and Ung Uie IT of’her naS 

SAMUEL EDWIN LEWIS. 

3 i'ff’“i Up T her death - the aforesaid trust shall cease and 

nav Jp! ;' Wt r? 0n my Trustee shall transfer, assign and 
pay over the entire trust estate unto the Medical Department of 

George W ash.ngton University of Washington, District o ? f Columbia 

If however, the said Fannie Wylie Saunders shall survive Tv sMd 

sister, then, upon the death of my said sister, my Trustee shall set 

aside from the trust estate and retain as Trustee, a sum or fund 

Tofi n'V 0 P roduc ® a monthly net income of at least Twenty-five 
(2®) Dollars, and shall transfer, assign and pay over the entire re- 
mainder of the trust estate, absolutely and in fee simple untothe 
aid Medical Department of George Washington University From 

‘ h „ e ," et the fund set aside and retained as aforteid my 

Trustee shall pay oyer the sum of Twenty-five (25) Dollars per 
month unto the said Fannie Wylie Saunders, for and during the 

fitelTveel ° f h , er “ atur ? 1 hfe; and upon her death, this trustshall 
finally cease and determine, and my Trustee shall thereupon transfer 

ufitlfnnv H ° Ver ‘ he entire f™ d then in its hS tofi 
with any net income accrued thereon and not then distributed 

absolutely and in fee simple, unto the said Medical Department of 
r,fl C rtm!n) V ashington University. If, however, the said Medical De- 
fi l l/t Separat t ly incorporated, I direct that all property 
mentnnZ^ 0 ^therwise have passed unto the said Medical Depart¬ 
ment under the foregoing provisions, shall instead pass and be trans- 

TTnivo’ ?, S81 ? ned and delivered unto the said George Washington 
Unnersity, but upon the express condition and requirement that all 
such property shall be received, held and applied for the sole use and 
benefit of the said Medical Department of that University. 

SAMUEL EDWIN LEWIS. 

4 si,!r by iT’ , canstitute and appoint the said American 
last n ,n| U ? t 7 ? nd Trust Company to be the Executor of this mv 
i™ 4 < i a J ‘i te ^ anK 'nt as well as Trustee of the trust hereinbefore 
created. I hereby give to my said Executor full power and discretion 
m the management and control of my estate, with the right and 
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power to sell all, or any portion thereof, which it may deem necessary 
or advisable for the payment of mv just debts or the advantageous 
settlement of my estate; and no purchase- from my said Executor or 
from my Trustee aforesaid shall be under any obligation to see to the 
application of the purchase money. 

In witness whereof, I have hereunto set my hand and affixed my 
seal this 13th day of May, A. D. 1916. 

SAMUEL EDWIN LEWIS, [seal.] 

Signed, Sealed, Published and Declared by Samuel Edwin Lewis, 
the above-named testator, at Washington, D. C. the day and year last 
hereinbefore written, as and for his last will and testament, in the 
presence of us, who, at his request, in his presence and in the presence 
of each other, have hereunto subscribed our names as witnesses. 

JAMES C. DULIN, Jr., 

Bethesda, Md. 
MARTIN R. WEST, 

1343 Clifton St. N. W., Wash. D. C. 
RALPH DASKAM, 

11 Percy St., Chevy Chase, Md. 

5 Form No. 1. 

Supreme Court of the District of Columbia, Holding Probate Court. 
District of Columbia, To wit: 

On this 27th day of November, A. D. 1917 personally appeared 
Kenneth F. Brooks who on oath says that he does not know of any 
will or codicil of Samuel Edwin Lewis late of said District, deceased, 
other than the instrument of writing hereto annexed dated May 13th, 
1916; that he received the same from T. Stanley Holland, Assistant 
Trust Officer of the American Security and Trust Company and that 
said Samuel Edwin Lewis died on or about the 17th day of Novem¬ 
ber 1917 

’ • KENNETH F. BROOKS. 

I Sworn to and subscribed before me on the day aforesaid. 

M. J. GRIFFTH, 

Deputy Register of Wills for the District 
of Columbia, Clerk of the Probate Court. 
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In the Supreme Court of the District of Columbia, Holding 


Probate Court. 

Wednesday, April 12, 1922. 

Mr. Justice Siddons presiding. 

No. 24173, Adm. Doc. 56. 

In re Estate of Samuel Edwin Lewis, Deceased. 


- (Caveators), Plaintiffs, 
vs. 

(Caveatees), Defendants. 

C ° me • here ? gain the P arties aforesaid in manner aforesaid 
iZoudd’TV ietu S d y 884 ®^ return into Court, and being 
lows: d f ’ the ‘ r verdlct ’ u P° n their °ath make answer as fol- 

In answer to the First Issue: 

. Was the paper writing, dated the 13th dav of May 1916 nnriwt 
win V b ® th ?, Mt w l U and testament of the above named Sa’muel P EdI 
by law r*’ deceased ’ execu ted and attested in due form as required 

They answer “Fes” (by direction of the Court). 

In answer to the Second Issue: 

Was the said Samuel Edwin Lewis, deceased, at the time of the 
execution of said paper writing of May 13, 1916 of sound mind 

contract? and understandin & and capa&e of making a valid deed or 

They answer “ Yes. ” 

In answer to the Third Issue: 

Was the execution of the said paper writing of May 13 1916 nro- 

W Fannie S S™* upon said Samuel Edwin Lewi’s, deceased, 
by Fannie Saunders or by any other person or persons whomsoever? 

They answer “No” (by direction of the Court). 

* In answer to the Fourth Issue: 

io 1ft Was the execution of the said paper writing of May 13 
i916 procured by undue influence or coercion practiced uoon the 

^ d “ EdWm deceased ’ b y Fannie Saunders or anTothe 
person or persons whomsoever? ‘ Iier 

They answer “No” (by direction of the Court). 

(Endorsement: Will of Samuel Edwin Lewis, deceased Admit 
ted to probate May 16,1922. Recorded Wills No. 109, Folio 351 ) ' 

® • Petition. 


The petition of the American Security and Trust 
spectfully shows unto the Court as follows: 


Company, 


rc- 
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J. S. LEWIS ET AL. VS. AM. S. A T. CO. 

That it is a corporation created by and under the laws in force 
in the District of Columbia, and doing business therein, and is au- 
thorized by law to act as the executor and administrator of the es- 

ta That ^dt^Lewii, late a citizen of the 1 United States and 

a resident of the District of Columbia, departed this Me on bovem- 
ber 17, 1917, in said District, testate, leaving a last will and testa¬ 
ment dated May 13, 1916, which has been filed in the Office of 
the Register of Wills for the District of Columbia; 

That your petitioner is the executor named under the last will and 

testament of the said Samuel Edwin Lewis; ., G i ^ i • 
That your petitioner is informed that the said Samuel Ed ^ 
Lewis left hiin surviving as his only heirs at law and next of kin 
John S Lewis, a brother, who resides at 1929 Pennsylvania Avenue, 
Northwest, Washington, D. C.; Thomas D. Lewis, a br°th er , who 
resides at 3934 14th Street, Northwest W^hin^on D C Mwy 
Frances Lewis, a sister, who resides at 811 0 Street, JNorthwest, 
Washington, D. C.; Marian J. Biggies, a sister, wh° residgat 1328 
Fairmount Street, Northwest, A\ ashington, D. C., and Emma v. 
Dutton a sister, who resides at 1132 5th Street, Northwest Wash- 

g ^lmt the above named heirs at law and next of kin arc 

That* 1 your petitioner is informed that the said Samuel Edwin 
Lewi* died possessed of the following personal property located in 
the City of Washington, District of Columbia, estimated from the 
best knowledge now obtainable to be of about the following value. 

Stocks... 2,000 

Bonds ... '. 3,852.06 

Cash in bank... 400 

Jewelry and household effects. 

Total .* 19 - 088 - 06 

That your petitioner is informed that the said Samuel Edwin 
T ewis also died seized and possessed of real estate located in the City 
Jf washTngton. D strict of Columbia, valued for taxation purposes 
as shown by the records of the Assessor of Taxes for the District of 
Columbia as follows: 

Part lot 1 square 209, improved. 

Lots 75 and 76 square 210 “ . 

Lot 39 square 3136, unimproved. ’ 

Total .$51,951 

That the debts due and owing by the estate of the said Samuel 
Edwin Lewis secured by deeds of trust on the aforesaid real estate 

amount to about $30,000; 
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J. 8. LEWIS ET AL. VS. AM. S. <fc T. CO. 

That the unsecured debts due and owing bv the estate nf ih* 

fuS, $ 1 oo illness and 

in n °f the said Samuel Edwin Lewis requiring them to ar> 
10 pe ™. answer the exigencies of this petition f ^ 

1 ^ 6 - ry^adrmtted to platZl fetrd 

z \ the .-*■* “teas aa*sj 

said^vili nCan SeCUnty and Trust Company, Executo/named in the 
That your petitioner may have such other and further relief ,, 

- »*' “» - J —* *»•* * E 

AMERICAN SECURITY AND TRUST 
COMPANY, 

By CORCORAN THOM, 

Vice-President. 

ALFRED B. LEET, 

Atty. for Petitioner. 

4 

District of Columbia, ss: 

that ?°am r ft?p r v"° m p^ e ^ 1 ^ sworn, on oath depose and say 

ia am the Vice-President of the American Securitv and Tml 

Company; that I have heard read the foregoing and annexed ^ 

£nu”fh y me , Subs ?, n u d as such Vice-President; that I know the c^- 
te t th ® raaf n : B f“ d th -| matters and facts therein stated upon my 

u ssrss SAssrs,?”* •“ ed ”•»» 

CORCORAN THOM. 

A Subscrited and sworn to before me this 27th day of November, 

(Notarial seal.) T. STANLEY HOLLAND, 

Notary Public, I). C. 

(Endorsement: Petition for probate of Will and grantinc of let 

g^; 7 - j * m « ssvitt 

12 resS/uHyshows ; J ° hn S ' ^ ° f the Dislrict of Columbia 

District'of aiumbif^ ° f ^ United StateS and resident in ** 

2. That a citation has been served upon him in the above entitle! 

cause requmng him to appear and attend the probate of the will 
of Samuel Edwin Lewis above named. 11 
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3. That he now shows that he is a brother and heir at law of said 
Samuel Edwin Lewis, deceased, and his interests will be injuriously 
affected by the allowance of said pretended last will and testament 
to be admitted to probate by this honorable court; wherefore he 
prays leave to file this his caveat against said last will, and asks that 
he may be heard thereon before any further or other order is made 
in the premises. 

4. And for grounds of objection against said pretended will he 
avers and shows, and verily believes: first, That the paper writing 
dated the 13th day of May 1916 purporting to be the last will and 
testament of the said Samuel Edwin Lewis was executed by him at 
a time when he was of unsound mind and not capable of executing 
a valid will and testament; second, that the said paper writing was 
executed by means of misrepresentations practised upon the said 
Samuel Edwin Lewis, whose mind had become impaired; third, that 
said paper writing was procured by duress and undue influence prac¬ 
ticed upon the said Samuel Edwin Lewis. 

The premises considered, your petitioner prays: 

That said paper writing may be refused probate. 

That issues may be framed under the direction of this Court and 
sent to the circuit court to be there tried before a jury to determine 
the allegations of the facts as to the validity of said will. 

13 That petitioner may have such other and further relief 
as to the court may seem meet and proper. 

JOHN S. LEWIS, 

-, Petitioner. 

Attorney for Petitioner. 

District of Columbia, ss : 

John S. Lewis being first duly sworn deposes and says: that he has 
read the foregoing petition by him subscribed and believes the same 
to be true to the best of his information, knowledge and belief. 

JOHN S. LEWIS. 

Subscribed and sworn to before me this — day of December, 1917. 

(Notarial Seal.) ISAAC R. HITT, 

Notary Public, D. C. 

(Endorsement: Petition Caveating Will. Filed Dec. 17, 1917. 
James Tanner, Register of Wills, D. C., Clerk of Probate Court.) 

14 Upon consideration of the petition of Mary Frances Lewis, 
Thomas D. Lewis, Marion J. Riggles, and Emma v. Dutton, 

filed herein, and the Court having heard counsel for the respective 
parties in interest; It is, by the Court, this 27" day of February, 
1918, 

Adjudged, ordered and decreed, That letters ad colligendum on 
the estate of the above named Samuel Edwin Lewis, deceased, do 
forthwith issue unto the American Security and Twrst Company, a 
body corporate, and J. Edward Lewis, upon the giving of bond by 
the said J. Edward Lewis, with good and sufficient surfetjrAttf be 
' Ml. 
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J. S. LEWIS ET AL. VS. AM. S. & T. CO. 

%Sft°nnm by thl ?.9° urt ’ ' n 11 '« penalty of Twenty Thousand Dollars 
{ $20 0°0) eondmoned for the faithful performance of his trust; 
and that the said American Security and Trust Company and J. 
Edward Lewis be, and they are hereby authorized and directed as 
collectors as aforesaid, to discharge, pendente lite, all of the duties 
of administrators, including the payment of the debts of said estate 

F. L. SIDDONS, 

Justice. 

(Endorsement. Order granting Letters ad Colligendum. Filed 

t> k V'n T; James Ta nncr, Register of Wills, D. C., Clerk of 
Jrrobate Court.) 

15 /«^ e Z, r f ndum - J C ?l lecti01 ? Bond of J - Ed "’ard Lewis 
• i a P,P?> ved Mar ch 1, 1918, and Letters of Collection 

issued to J. Edward Lewis and the American Security and Trust 
Company. 


16 Answer of American Security and Trust Company a Cor¬ 
poration, Named as Executor in the Last Will and Tcsta- 
ment of Samuel Edwin Lewis, Deceased, to the Caveat 
t iled Herein by John S. Lewis. 

Answering said caveat, this respondent says: 

I. 

That, upon information and belief, it denies that the said Samuel 
Edwin Lewis, at the time of the execution by him of the paper writ¬ 
ing bearing date the 13th day of May, 1916, was of unsound mind 
or incapable of executing a valid last will and testament, and this 
respondent further denies that the execution of said paper writing 
was procured by means of any misrepresentations practiced upon 
the said Samuel Edwin Lewis, or that his mind had become im¬ 
paired, or that said paper writing was procured by duress or undue 
influence practiced upon said decedent. 


II. 


This respondent is willing that issues should be framed and tried 
before a jury, as by law provided, in order that the truth of the 
allegations of the aforesaid caveat may be determined. 


AMERICAN SECURITY AND TRUST 
COMPANY, 

By CHARLES J. BELL, 

President, 

Named as Executor in the Last 

Attest: Will and Testament Aforesaid. 

MARTIN R. WEST, 

Asst. Secretary. 

WALTER C. CLEPHANE, 

Attorney for said Respondent. 
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17 District of Columbia, ss: 

Charles J. Bell, on oath, says that he has read the foregoing 
answer subscribed by him in behalf of the American Security and 
Trust Company, the corporation named as executor in the last will 
and testament of Samuel Edwin Lewis, deceased, and that he knows 
the contents thereof, that the matters and things therein stated upon 
his personal knowledge are true, and those therein stated upon in¬ 
formation and belief he believes to be true. 

CHARLES J. BELL. 

Subscribed and sworn to before me, this 11th day of February, 
1918. 

[Notarial Seal.] T. STANLEY HOLLAND, 

Notary Public, D. C. 


(Endorsement: Answer of American Security and Trust Com¬ 
pany, named as Executor, to Caveat filed herein. Filed Mar. 7, 
1918. James Tanner, Register of Wills, D. C. Clerk of Probate 
Court.) 

18 Now comes Emma V. Dutton of the District of Columbia, 
and for answer to the petition filed herein by John S. Lewis 
praying that the paper-writing dated the Thirteenth day of May, 
1916, purporting to be the last will and testament of Samuel Edwin 
Lewis, deceased, be refused admission to probate and record, says: 

That she is a sister and heir at law of the late Samuel Edwin 
Lewis, deceased, and admits all of the averments contained in the 
aforesaid petition of John S. Lewis and consents that the paper- 
writing dated the Thirteenth day of May, 1916, aforesaid, be re¬ 
fused admission to probate and record as the last will and testa¬ 
ment of the said Samuel Edwin Lewis, deceased. And for further 
answer to said petition she states that to the best of her knowledge, 
information, and belief, the said Samuel Edwin Lewis had not been 
of sound and disposing mind and capable of executing a valid last 
will and testament for some considerable time prior to the Thir¬ 
teenth day of May, 1916 and that she believes the said paper-writ¬ 
ing was procured by the undue influence practiced upon said 
Samuel Edwin Lewis by a beneficiary named in said paper-writing 
dated May 13, 1916, to wit, by Fannie Saunders, a colored woman 
who had acquired great influence and control over Samuel Edwin 
Lewis since he had become impaired in mental and bodily health. 
That she further states that the said Samuel Edwin Lewis had no 
interest in the Medical School of the George Washington University 
or in the George Washington University, and at no time signified 
any purpose or intention to make it the principal and ultimate 
beneficiary of his estate. 

EMMA V. DUTTON, 

SAMUEL V. GUSACK, 
Attorney for Emma V. Dutton. 
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19 District of Columbia, ss: 

!? eing . first duly sworn, deposes and says: 
lhat she has read the foregoing answer by her subscribed and the 
statements therein contained are true to the best of her knowledge 
information and belief. 6 

EMMA V. DUTTON. 


Subscribed and sworn to before me this 8th day of March A. D. 
iyio. 

[Notarial Seal.] MARGARET M. MURRAY, 

Notary Public . 

(Endorsement: Answer to Caveat. Filed Mar. 9, 1918. James 
Tanner, Register of Wills, D. C., Clerk of Probate Court.) 


20 


Order Framing Issues and Setting Date for Trial. 


On consideration of the petition filed in the above entitled cause 
on the 27" day of Nov. 1917, and of the answer and caveat thereto 
filed on the 17" day of Dec. 1917, by John S. Lewis, it is by the 
Court this 4th day of Oct. 1918, * 

Adjudged, ordered and decreed, that the following issues be and 
they hereby are framed for trial by jury: 

1. Was the paper writing dated the 13th day of May, 1916, pur¬ 
porting to be the last will and testament of the above-named Samuel 

Edwin Lewis, deceased, executed and attested in due form as required 
by law? ^ 


2. Was the said Samuel Edwin Lewis, deceased, at the time of the 
execution of said paper writing of May 13th, 1916, of sound mind, 

memory, and understanding, and capable of making a valid deed’ 
or contract? 

ia?i> WaS the execution of the said paper writing of May 13th 
1916, procured by fraud practiced upon said Samuel Edwin Lewis’ 

deceased, by Fannie Saunders or by any other person or persons 
whomsoever? 1 

4. Was the execution of the said paper writing of May 13th 1916 

n i * t * i or coercion practiced upon the said 
Samuel Edwin Lewis, deceased, by Fannie Saunders or any other 
person or persons whomsover? 


It is further ordered by the Court that the issues framed in and 
by this order be and the same hereby are certified for trial to Criminal 
Court, No. 2 on the 18th day of Nov. 1918. 

JENNINGS BAILEY, 

Justice. 
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21 We consent; 

CHAS. H. MERILLAT, 

Attorney for John S. Lewis. 

Attorney for Emma V. Dutton. 

L. CABELL WILLIAMSON, 

Attorney for Marian J. Riggles, Thomas D. Lewis. 
SAMUEL V. GUSACK, 

Attorney for Emma V. Dutton. 

CLEPHANE & LATIMER, 

Attorneys for American Security Sc Trust Co., 

George Washington University, Confederate 
Memorial Institute of Richmond, Fannie 
Wylie Saunders. 

(Endorsement: Order framing issues and fixing date of trial. 
Filed Oct. 4, 1918. James Tanner, Register of Wills, D. C., Clerk 
of Probate Court.) 

22 Memorandum. 

1918. 

Oct. 4.—Order framing issues and setting Nov. 18, 1918 for trial. 
Nov. 15.—Order continuing trial of issues to Dec. 2, 1918. 

1920. 

Jan. 3.—Order fixing date of trial, Apl. 5,1920. 

(Case tried Jan. 6, 1921.) 

23 Now comes Thomas D. Lewis, heir at law of Samuel Edwin 
Lewis, deceased, and for answer to the petition filed herein 

by John S. Lewis, contesting the validity of the aforesaid paper 
writing purporting to be the last will and testament of Samuel Ed¬ 
win Lewis, deceased, states: 

That he believes that for some considerable time prior to the death 
of the late Samuel Edwin Lewis and prior to the making of the 
paper writing dated May 13, 1916, purporting to be the last will 
and testament, the said Samuel Edwin Lewis, deceased, was not in 
sound and disposing mind and memory and understanding and 
capable of making a valid last will and testament. That from what 
respondent knows of Samuel Edwin Lewis, the said paper writing 
does not represent the true wishes of the late Samuel E. Lewis, de¬ 
ceased, in his right mind, as to the disposition of his estate and is 
contrary to the thoughts, beliefs and conduct of his life for many 
years when the said Samuel E. Lewis was of sound and disposing 
mind, memory and understanding. 

THOMAS D. LEWIS, 

Respondent. 
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District of Columbia, ss : 

matters and things therein set forth li™ f b f,? n ^ d and ‘hat the 
edge, information and belief ™ *° the best of his k nowl- 

THOMAS D. LEWIS. 

^Subscribed and sworn to before me this 25th day of November, 

[Notarial Seal.] H AR R Y J. GERRITY, 

Notary Public, D. C. 

9Q^Q?« rSei r lent: m DSwer to Caveat of John S Lewis Filrvl \r 
bate Court./ 8 " 163 Tanner ’ ***** of Wills, b. C., CleS of Pro! 

24 Edwin S SSL£rS f 6WiS ’ heir at k ' V of SamueI 

herein by John S. Lewis, contesting^he**validity oF/h^T 
paper writing purportim* to Ka ik/i 0 ! iai y ot the aforesaid 

uefEdwin &, CeSstates *"* "" and **"“«* of Sam- 

of the^teSamuefEdWnLewk and^rior to^th^ me E- ior ‘j! e death 
writing dated Mav 1 ^ 1Q1 ft c P 101 *°i ^ ma kmg of the paper 

merit, the said Samuel Edwin P r P ° rU 5 g t0 ^ the last ^ iU and terta- 
disposingMtSJaW »«■“* in sound and 
ing a valid ta TW?* and Ca P ab,e of mak ’ 

knows of Samuel Edwin Lewis the «aid ‘°v wh , at res P°ndent 

sent the true wishes of the late Snmnel ! j l| r W rttmg docs not repre¬ 
mind, as to the diW.tmn ST E ; I ( ' ew,s - d «' ea ^d, in his right 
thoughts, beliefs AZduct of hfs 13 COntrai >' to ‘ h « 

said Samuel Edwin Lewis was^f oound 1 fnd di« mal?y years ," hen the 
and understanding. d and d,s P osin g mmd, memory 

MARY FRANCES LEWIS, 

Respondent. 

Witness: 

CHAS. H. MERILLAT. 

Dec. 5, 1918. 





J. S. LEWIS ET AL. VS. AM. S. A T. CO. 


13 


25 Thursday, January 6th, 1921. 

Mr. Justice Bailey presiding. 

No. 24173, Adm. Doc. 56. 

In re Estate of Samuel Edwin Lewis, Deceased. 

This cause coming on to be heard it is ordered by the Court with 
consent of the Justice holding Criminal Division Number Two (2), 
that the issues in this cause be tried by the jury summoned and now 
in attendance upon that Court; whereupon, upon consideration 
thereof, it is further ordered by the Court that the Caveatees shall be 
Defendants and the Caveators shall be Plaintiffs in the trial of said 
issues; whereupon come here as well the Defendants (Caveatees) by 
their attorneys, Clephane and Latimer and the Plaintiffs (Caveators) 
by their attorneys, Charles H. Merillat and L. Cabell Williamson, 
and a jury of good and lawful men of the District of Columbia, to wit: 

Edward C. Robinson, John G. Dement, 

George C. Rice, Charles E. Colliflower, 

John S. Long, Francis R. Chamberlain, 

Albert L. Kendig, Harry G. Kennedy, 

Edgar Hurdle, Francis R. Hughes, 

William H. Goucher, John D. Grady, 

who being duly sworn to try and true answers make to said issues, 
after hearing the evidence in part, are respited until the regular meet¬ 
ing of the Court Monday next. 

Docket Entries. 

1921, Jan. 6.—Order that issues be tried by jury in attendance upon 

Criminal Division No. 2. 

“—Order making Caveatees Defendants and Caveators 
Plaintiffs. 

“ “ —Jury sworn and respited until Monday next. 

“ “ “—Witnesses for (Caveatees) Defendants ^. 

(Endorsement: 1st Minute Entry. Filed Jan. 6, 1921. James 
Tanner, Register of Wills, D. C., Clerk of Probate Court.) 

26 Caveat of Marian J . Riggles. 

No£ comes Marian J. Riggles, one of the heirs at law and next of 
kin of Samuel E. Lewis and authorizes the entry of her appearance in 
the above entitled cause and for answer to the caveat filed in said 
cause says that she joins in said caveat and that to the best of her 
knowledge, information and belief said Samuel E. Lewis was not of 
sound mind and capable of executing a valid deed or contract at the 
time of signing by him of the paper writing dated May 13,1916, pur¬ 
porting to be the last will and testament of said Samuel E. Lewis de¬ 
ceased. 


MARIAN J. RIGGLES. 
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Subscribed *,vor„ to before me 

L. CABELL WILLIAMSON, De P ut V Register of With. 
Attorney for Marian J. Riggles. 

James Tanner^Sr^Wn^D. C.Srf SSlteOtam ) 921 ‘ 

27 } 


Thursday, February 3, 1921. 


Mr. Justice Bailey presiding. 

No. 24173, Adm. Doc. 56. 

In re Estate of Samuel Edwin Lewis, Deceased. 

(Caveatees), Defendants, 

vs. 

(Caveators), Plaintiffs. 

and the same jury fhatwls respited ? mnner aforesaid, 

presentation of the evidence ingulf ’ , whereu P on after a 

spective parties and charge of tl e Co^ ^ 0 "- ° f Counsel b y the re- 

Verdlet; whereupon, at 11 00 o’clock* 3 p'm c ? nsl .^ er 

failed to return a verdict thp fYmrt k ’ ^having 
morning at 10 o'clock. takes a recess until tomorrow 

Docket Entry . 

1921, Feb. 3- Jury charged and retire to consider of their verdict. 

(Endowment: 17th Minute Entry Filed Feh t tool T 
Tanner, Renter of Wills, D. C., Clerk of Probme Court ) Jame9 

28 

Friday, February 4, 1921. 

Mr. Justice Bailey presiding. 

No. 24173, Adm. Doc. 56. 

In re Estate of Samuel Edwin Lewis, Deceased. 

(Caveatees), Defendants, 
vs. 

---(Caveators), Plaintiffs. 

h 3 CaSe ’ for good eause shown,' is finally discharged g fSm7 u d rther 
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consideration of this case, and it is further agreed that a verdict be 
returned by the remaining eleven jurors. The jury being brought 
into Court and asked if they have agreed upon a verdict, upon their 
oath say, they are unable to agree upon a verdict; thereupon said jury 
is discharged from further consideration of this case, and the case 
is passed. 


Docket Entry. 

1921, Feb. 4.—Jury disagree and case is passed. 

(Endorsement: 18th Minute Entry. Filed Feb. 4, 1921. James 
Tanner, Register of Wills, D. C., Clerk of Probate Court.) 

29 1. 

You are instructed that in determining whether at the time the 
instrument in controversy, dated May 13, 1916, was executed by 
Samuel E. Lewis, he was of sound and disposing mind, you are to 
consider all of the evidence that has been submitted to you in this 
case as to his acts, habits, conversations, and declarations, so far as 
the same may, in your opinion, throw light upon his mental condi¬ 
tion at that time, and if, upon such consideration of the evidence, 
you find that at the time that instrument was executed by Samuel E. 
Lewis he did not have sufficient mental capacity to know in a gen¬ 
eral way the extent and nature of his property, and who were the 
natural objects of his bounty and their deserts with reference to their 
conduct toward him and their treatment of him, and what were 
their relative claims and necessities and generally to understand fully 
his purposes and the business he was engaged in, in disposing of his 
property, then you are instructed that you should answer the second 
issue “No”. 

30 2. 

You are instructed that no will is valid in this District unless the 
person making the same be, at the time of its execution, of sound and 
disposing mind and capable of executing a valid deed or contract, 
and if you find from the evidence that Samuel E. Lewis, at the time 
of the signing of the will here in controversy, was not of sound and 
disposing mind, and capable of executing a valid deed or contract, 
then you should answer the second issue “No.” You are further in¬ 
structed that the meaning of the words “sound and disposing mind 
and capable of executing a valid deed or contract” in respect to the 
disposition of his property by last will and testament, is that he must 
have fully understood the nature of the business in which he was 
engaged, and have had sufficient capacity at the time of signing the 
said will to make a disposition of his estate, with judgment and 
understanding, in reference to the amount and situation of his prop¬ 
erty and the relative claims of the different persons who should have 
been the objects of his bounty. 
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bellrinfeiCZ 0 Sw 'XHo d t si °? is a fixed and 

such delusion may sometimes <! f ratlonal P erson would believe; 
the jury believe from the ™de£e in fhu™ or “ 10 , r | objects, and if 
was laboring under such Tns?n» ^U^ Case that ? amuel E - Lewis 
with the testamentary disposition ..“l 1 ? 118 upon su hjects connected 
objects of his bou y w er il Z P JT rty ’ and the natural 

thereby rendered inJomXt to^omnmhend 

and effect of the act and that w ZcTj rationally, the nature 

have made the will M he did thpn h" *' d f ,us , , ? na he w ™* d not 
validity of the will. ’ * H Jur ' -Lould find against the 

32 4. 

*****» 

provisions of the alleged will of Samuel consideratlon the 

. all other evidence in the cat* incpldin„' th ? m C0 P Dec !‘™ with 
may have been adducpd with d therein suc h evidence as 

5^^asrisSiHf®*F 

33 5 

-to SS toM 0 . 1 er 2 te .» 1 l l,li,h n, "‘ *i» 

influence, it is not necessary tW^ni^ w ? s P rocur ^ by undue 

gpssiSEiig 

upon that questfon*! yoTaTS’edThatThe® wlfSpmSd^f 
undue influence, as elsewhere defined hv thn P r ? cul , ed by 

then you should’answer tltHondSue"fe' ? “ th,S char S e ’ 


3lSiS'=Sf=£HS 

West v. West 144 Mo. 119. 

In re Ames’ Will, 51 Iowa 59C. 

In rcConvey’s Will, 52 Iowa i97. 

(Blashfield’s Instructions to Juries Vol. 3 P/4097 ) 
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35 7. 

You are instructed that if you find that Samuel E. Lewis was in¬ 
fluenced by any person or persons in making the disposition of his 
estate, shown by the alleged will of May 2, 1916, and if you find that 
the extent of the influence over him in that respect was so great as 
to deprive him of the power to dispose of his estate according to his 
own judgment and free will then said influence, if found by you, 
was “undue influence” and you should find for the caveator by 
answering the second issue, “Yes.” 

36 8. 

In determining the mental capacity of Samuel E. Lewis you are 
instructed that that question relates to his capacity to make the will 
of May 13,1916, and not to make any other alleged codicils or wills. 

37 9. 

4 

You are instructed that while witnesses have testified to their 
opinions as to the mental soundness or unsoundness of Samuel E. 
Lewis in this case, you should consider the opportunities of such 
witnesses to know Samuel E. Lewis and the reasons upon which 
each witness rests his or her statement of opinion as to Samuel E. 
Lewis’ mental soundness or unsoundness, (and you should test the 
value of the opinion expressed by each of such witnesses by con¬ 
sidering his opportunities for knowledge and observation of said Sam¬ 
uel E. Lewis as shown by the evidence. 

38 10. 

You are instructed that if you find from the evidence that any 
person was a beneficiary under the paper writing purporting to be 
the last will and testament of Samuel E. Lewis and that such person 
had opportunities to know the mental condition of Samuel E. Lewis 
in the last few years of his life and that the caveatees had opportunity 
to have called such person or persons to testify, or that they did 
subpoena such person to testify but did not place such witness on the 
stand, that the failure to call such person to testify on behalf of the 
caveatees, without any testimony tending to excuse such failure, is 
proper to be considered upon the question of whether the testimony 
of such person or persons had such person been called to testify 
would have been adverse. 



39 11. 

You are instructed that the instructions given you by the Court are 
for your guidance as to the application of the principles of law to 
the evidence submitted to you, but it is your exclusive province to 
judge of the credibility of the witnesses and the weight of their 

2—3909a 
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Sr y aS tending t0 pr0ve the facts relied on by either party to 

j ™» t ““'- 


40 


Petition for Examination of Records. 


^jomes the petitioner, Thomas D. Lewis, bv his attorney »nH 
respectfully represents to the Court as follows: Y y ’ d 

, J ! lat " e is a brother of Samuel E. Lewis, deceased and one 

l he , heirS ,^ la T W a . nd “ ext of kin of Samuel E. Lewis,’deceased 
Said Samuel E Lewis left a certain paper writing which « 

pounded as his last will and testament, but never has been admittpfl 

to probate and record as such. Petitioner and o^em ?n ftS 

thereonw«f ^ Writing and trial of the issues joined 1 

thereon was had about one year ago and resulted in a disagreement 
of thejury after being out about 28 hours. ^agreement 

i' fost at the time of the trial aforesaid the Court Dassed an 
order, reference to which is here made, for the stenographic report- 
mg of said trial and provision of a typewritten transcript thereof 
the cost thereof to be borne by the estate of decedent and paid for 
out of funds in the hands of the collectors of said estate 

m ttf® j tyPe T dten transcr ipt of said trial was made pursuant 

for tnt °»tu ^ a n ° j tbe P™P erty of the estate having been paid 
/ lts . , funds and constitutes one of the records or papere be- 
t t0 . said estate Sald transcript aforesaid, is now, however, in 

the possession of Clephane and Latimer, attorneys propounding said 
paper writing purporting to be decedent’s last will and testament 

nil* "in 08 ® 'f a ‘ dl - y ls u ! n contest 89 aforesaid, though the lawful cus¬ 
tody thereof is in this court through the collectors of said estate. 

41 „ A- °. ne °f ? ald collectors of said estate, J. Edward Lewis, 

a disinterested party to the will contest aforesaid, on demand 
being made on him for an opportunity to examine and in- 

!nH Ct 0 Said - transcr iPt S j at ? d tbat petitioner he believed entitled to see 
and examine same and that he had no objection to granting the said 
request, but that actual possession of said transcript was not held 
the other collector being the American Security and Trust 
’ • e draftsman of said paper writing and the executor 
named therein and who with the principal beneficiaries in said will 
are represented by Clephane and Latimer as attorneys. 

mvinn!l 0ner through his attorney made request and demand 
Sffi? n tle 5 hane -j n / Latimer, the attorneys propounding the paper 

trnntn? ^ foresalcl ^ f° r an opportunity to inspect and examine P said 
transcript of record, said inspection being desired for purposes of 

prepara ion for a retrial of said will contest aforesaid andXing 
essential and necessary to a fair trial and protection of the interests 
of petitioner but said Clephane and Latimer unlawfully and in 

IxamW the n § htS f ° f , yo T Petitioner and his counsel to see and 

s^finn reeord ? °{. decedent’s estate refused to permit such in- 
spection and examination. 


_ , 
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6. Petitioner in an endeavor to avoid an embarrassing contro¬ 
versy, applied to the stenographers producing the transcript afore¬ 
said of the former trial to inspect and examine a carbon or office 
copy they had in their possession of said transcript and was in¬ 
formed by them at first that he could see and examine same but 
was later refused such permission, said stenographers stating 

42 that they were willing petitioner might see and examine said 
carbon copy, which they stated they had, but that Messrs. 

Clephane and Latimer, through whom they had received the order 
for the stenographic report of the trial and to whom they had de¬ 
livered the original copy, had given them express and positive 
orders not to permit petitioner to see and examine said copy unless 
petitioner, who as said Clephane and Latimer well knew was with¬ 
out funds to pay for same, the lack of means of petitioner having 
been developed in open court at the will contest trial aforesaid, 
would pay personally one half of the costs of said transcript, which 
petitioner is unable to do. The collectors of the estate did not re¬ 
quire said payment of costs but the same was a device or subter¬ 
fuge of Clephane and Latimer. 

A true copy of letters, so far as relating to the matter aforesaid, 
is attached hereto marked Petitioner’s Exibits A and B and prayed 
to be read as part hereof as though incorporated herein. 

Wherefore and because petitioner has a lawful right to such in¬ 
spection and examination, petitioner prays: 

First. That an order be passed requiring Messrs. Clephane and 
Latimer and the collectors of the estate of Samuel E. Lewis, deceased, 
to permit petitioner and his counsel to inspect and examine the 
transcript of record of the former trial of the contest over the paper 
writing purporting to be the last will and testament of decedent. 

Second. And for such other and further relief as to the Court 
mav seem meet and proper. 

THOMAS D. LEWIS, 

By His Attorney, CHARLES' H. MERILLAT. 

By C. H. MERILLAT, 

Attorney for Petitioner. 

43 District of Columbia, ss: 

Charles H. Merillat, being first duly sworn, deposes and says that 
he is the attorney for Thomas D. Lewis, petitioner and that he has 
read the foregoing petition subscribed to by him as and that he 
verily believes the matters and things therein to be true. 

CHARLES H. MERILLAT. 

Subscribed and sworn to before me this 11th day of January, 
1922. 



JAMES TANNER, 

Register of Wills. 
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Notice. 


To Messrs. Clephane & Latimer, 

Attorneys for Caveatees, and Collectors : 

,^ ake J?® 1 ] 06 that th e foregoing petition will be called to 
the attention of Mr. Justice Siddons of the Supreme Court of t),<> 

istnct of Columbia, holding Criminal Court No 2 assigned bv 
said Supreme Court to try the will contest of Samuel eTcwIs do 

18 ' 22 ’ ■* 10 a - M «• *■ ”” <&■ 


C. H. MERILLAT, 
Attorney for Petitioner. 


Service acknowledged this 11th day of January, 1922, 2:45 p. m . 

CLEPHANE & LATIMER, 

Attorneys for Caveatees. 

1929 nd if eme m ): Petit i on . to Examine Records. Filed Jan. 11 
Court.) J Tanner ’ Re § lster of Wi »s. D. C„ Clerk of Probate 

44 of Thom!t 1S n C T ming 2 ? j° be beard on the Petition or motion 
.. . Thomas D. Lewis, filed on the 11th day of January 1922 

that an order be passed by the Court granting him or the attorney 

of Mav r< l the CaV t at0r ! °f tbe pa P er writing, dated the 13th dav 
lay, 1916, purporting to be the last will and testament of Samuel 

of S ’ d a Cea r^u t c e nght t0 ins Peet and examine the transcript 
J j, !} ° f the f ° rmcr trial 0{ the issues as to the va “of 

K !l aid n paper ! vntin S P aid f or out of the funds of the estate 
1 !' by the ^°Vft> this 18th day of February, 1922, adjudged and 
ordered that said petition or motion be and the same hereby is de- ■ 

1922 U fil! eSS the P®l lt ioner on or before the 23rd dav of February 
1922, file an undertaking, running to the estate of Samuel E I ewis’ 

pay onJ halfoMhe 7 t ° t be f app ^ vad by ‘he Court > conditioned to 
th jreof to h V,! t tb k a S u 0f ^ ld , transcript aforesaid and a copy 
the ik b burnished him by the executor named in said will 

in the''’ev p h nT < th f p fin >< i "If- 4 a" d , paid by the collectors of said estate,’ 

‘ • , fi k n adjudication as to the validity of said paper 

writing aforesaid shall be adverse to the caveators. P 

F. L. SIDDONS, 

J ustice. 

4 ° Petitioner and caveator by his counsel noted exception to 
of „-„k! h f above °rder on the grounds: 1. That he was entitled as 
mkl 8 ^* t0 . ln9pect an d examine same as a paper of the estate- 2 
That ,t is meqnitaMe & unjust as conditioning said right in¬ 
payment of and for two copies if successful out of his share in tb<> 
estate and for half the cost of two copies if unsuccessful whereas [he 
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original is now a record of the estate, and said exceptions were by 
the Court allowed. 

F. L. SIDDONS, 

Justice. 

(Endorsement: Order denying motion filed Jan. 11, 1922. Filed 
Feb. 18, 1922. James Tanner, Register of Wills, D. C., Clerk of 
Probate Court.) 

46 Monday, February 27, 1922. 

Mr. Justice Siddons presiding. 

No. 24173, Adm. Doc. 56. 

In re Estate of Samuel Edwin Lewis, Deceased. 

This cause coming on to be heard it is ordered by the Court, with 
consent of the Justice holding Criminal Division numbered Two 
(2) that the issues heretofore framed in this cause be tried by the 
jury summoned and now in attendance upon that Court; where¬ 
upon, upon consideration thereof, it is further ordered by the Court 
that the Caveatees shall be Defendants and that the Caveators shall 
be Plaintiffs, in the trial of said issues; whereupon come here as 
well the (Caveatees) Defendants by their attorneys, Clephane & 
Latimer, as the (Caveators) Plaintiffs, by their attorney, C. H. 
Merillat, and a jury of good and lawful men of the District of Co¬ 
lumbia, to wit: 

James P. Moore, Frederick T. Gary, Powell Browning, 

Fred Carl, Jr., Frederick T. Moreland, Robert H. Harrison, 

J. A. High, Douglas E. Bullock, P. B. Fletcher, 

Arthur A. Brandt, Edgar Morris, Clifford Gibbs, 

who, being duly sworn to try and true answers make to said issues, 
after hearing the evidence in part, are respited until the regular 
meeting of the Court tomorrow. 

Docket Entries. 

1922, Feb. 27.—Order that issues be tried by jury in attendance upon 

Criminal Division No. 2. 

“ “ “ Order making Caveatees Defendants and Caveators 

Plaintiffs. 

“ “ “ Jury sworn and respited until tomorrow. 

“ “ “ Witnesses for (Caveatees) Defendants 2. 

“ “ (Caveators) Plaintiffs 2. 

(Endorsement: First Minute Entry. Filed Feb. 27, 1922. James 
Tanner, Register of Wills, D. C., Clerk of Probate Court.) 
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Mr Tim#* o jj Tuesday, April 11, 1922. 

Mr. Justice Siddons presiding. 

No. 24173, Adm. Doc. 50. 

In re Estate of Samuel Edwin Lewis, Deceased. 

- (Caveator), Plaintiffs, 

vs. 

(Caveatees), Defendants. 

and the same * j ^at" rranUed^T^ in n , lanner af <n'csaid, 
lull presentation of the evidence areimm^t ’ wher ® u P°» after a 
of the Court, the jury retire tn °f < : ounse ^ and charge 

structions from the GVirt that if thev ntr, ° f ‘ helr verdict ’ with in- 
it out, each sign the same seal in e npon a verdict, to write 

to their foreman, separate and return intnr 6 * 0 ? 6 * deliver the same 
at ten o’clock. etUrn into Court tomorrow morning 

Docket Entries. 

^TZTxJXTw^t iif • 

48 

Wednesday, April 12, 1922. 

Mr. Justice Siddons presiding. 

No. 24173, Adm. Doc. 56. 

In re Estate of Samuel Edwin Lewis, Deceased. 

- (Caveators), Plaintiffs, 


(Caveatees), Defendants. 


and7heTme h ju e ry ag tha n t ^ manner ^resaW, 

being inquired of la to their veiri S ] "‘° <*»*, and 

as follows: ’ u P on their oath make answer 

In answer to the First Issue: 
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Edwin Lewis, deceased, executed and attested in due form as re¬ 
quired by law? 

They answer “Yes” (By direction of the Court). 

In answer to the Second Issue: 

Was the said Samuel Edwin Lewis deceased, at the time of the 
execution of said paper writing of May 13, 1916, of sound mind, 
memory and understanding, and capable of making a valid deed or 
contract? 

They answer “Yes.” 

In answer to the Third Issue: 

Was the execution of the said paper writing of May 13, 1916, 
procured by fraud practiced upon said Samuel Edwin Lewis, de¬ 
ceased, by Fannie Saunders or by any other person or persons whom¬ 
soever? 

They answer “No” (By direction of the Court). 

In answer to the Fourth Issue: 

Was the execution of the said paper writing of May 13, 1916, 
procured by undue influence or coercion practiced upon the said 
Samuel Edwin Lewis, deceased, by Fannie Saunders or any other 
person or persons whomsoever? 

They answer “No” (By direction of the Court). 

49 Docket Entries. * 

1922, April 12.—Sealed verdict returned sustaining Will. 
Adjourned. 

Proceedings before Circuit Division No. 4, Mr. Justice Siddons 
presiding. 

[Court Seal.] MORGAN H. BEACH, 

Clerk, 

By WM S. F. LEMON, 

Asst. Clerk. 

(Endorsement: Thirty-first Minute Entry. Verdict Sustaining 
Will. Filed Apr. 12,1922. James Tanner, Register of Wills, D. C., 
Clerk of Probate Court.) 
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Adm. No. 24173. 

In re Estate of Samuel Edwin Lewis, Deceased. 

Motion for New Trial. 

•Lewis' E^ma V^DuTton 8 ThomafD\ elU - tIed - Mary Frances 

and John S Lewis hv hi. iT - - . Lelvls and Marion J. Riggl es 

their attorney, and moves the^rt^ 4 * 1 ^°T D ' L ewisf 8 by 

matter of the contest or caveat of the nane,. aSld v the , verc ] lct in the 
day of May, 1916 Duroortinrl ?„ ^ .P a Per writing dated the 13th 

2S2; aafet and order; ™ 

mony offered°on bihalf of caveatore' 0 ^ C ° mt “ excludin 8 te sti- 
certainTns^ucTionspra^^n'Sahf ofcaveatoi" rCfUSing *° grant 

instruSonT^r ’ST & *2T 

caveators. - caveatees, over objection of 

ju 5. For errors of law committed by the Court in charging the 

J “£“ KS? W4B ttafeS 

51 7. That said verdict is against the weight of the evidence 

c. H. MERILLAT, 

Attorney for Caveators. 

To Messrs. Clephane & Latimer, 

Attorneys for Caveatees: 

tJ!S£Z2*&L%‘ to b~ »i»d,«i 

Fridav Anril 2W in ? ^r Slddons » m Cri mmal Court No. 2, on 

>* *X <a triK “ riiri- ^ 

C. H. MERILLAT, 

Attorney for Caveators. 

Service acknowledged April 14, 1922 
CLEPHANE & LATIMER, 

Attorneys for Caveatees. 

(Endorsement: Motion for new trial. Filed Anr 14 iqoo 
J ames Tanner, Register of Wills, D. C„ Clerk of PrXte Courl) 
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52 Order. 

Upon consideration of the motion for a new trial, and of the oral 
arguments in open court in support of and in opposition thereto, 
and of the memorandum briefs of counsel for the respective parties, 
it is by the Court this 8th day of May, A. D., 1922, Ordered. 

That the said motion be, and the same is hereby denied. 

F. L. SIDDONS, 

Justice. 

(Endorsement: Motion for new trial denied. Filed May 8, 1922. 
James Tanner, Register of Wills, D. C., Clerk of Probate Court.) 

53 In the Supreme Court of the District of Columbia. 

No. 24173. 

Estate of Samuel Edwin Lewis, Deceased. 

Order Certifying Verdict to Probate Court. 

This cause having come on for trial upon the issues certified to 
this Court, and a verdict of the jury having been returned herein 
upon said issues as follows: 

In answer to the First Issue: “Was the paper writing dated the 
13th day of May, 1916, purporting to be the last will and testament 
of the above named Samuel Edwin Lewis, deceased, executed and 
attested in due form as required by law?” They answer “Yes” (by 
direction of the Court). 

In answer to the Second issue: “Was the said Samuel Edwin Lewis, 
deceased, at the time of the execution of said paper writing of May 
13th, 1916, of sound mind, memory and understanding, and capable 
of making a valid deed or contract?” They answer “Yes”. 

In answer to the Third Issue: “Was the execution of the said 
paper writing of May 13th, 1916, procured by fraud practiced upon 
said Samuel Edwin Lewis, deceased, by Fannie Saunders or by any 
other person or persons whomsoever?” They answer “No” (by 

direction of the Court). . 

In answer to the Fourth Issue: “Was the execution of the said 
paper writing of May 13th, 1916, procured by undue influence or 
coercion practiced upon the said Samuel Edwin Lewis, deceased, by 
Fannie Saunders or any other person or persons whomsoever. 
They answer “No” (by direction of the Court). 

and a motion for a new trial having been filed and overruled, it is, 
by the Court, this 12th day of May, A. D. 1922. 

Ordered, that said verdict of the jury be, and the same is hereby 

certified to the Probate branch of this Court, . 

F. L. SIDDONS, 

Justice. • 
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decree Admitting Will to Probate. 


sidera^LTnhl In 0 "* 186 ’ !$ the . caveate « herein, and upon con- 
the veidti r> h rt,L proceedings, it appearing to the Court that, by 
;E® ® rdlct °. f 4 . the jury, impaneled to try the issues framed herein 
2 h 7 ?h P Z™ ng 13, 1916/ filed in this Court onthe 

ment d of y Sam^uTF b T^’ ^ pur P° rting to be th e last will and testa, 
en t ot feamuel E. Lewis, deceased, was sustained, and a motion of 

the caveators for a new T trial of said issues having been bv the Court 

considered and overruled, and the same having been duly certified 
it is this 16 day of May, A. D. 1922 y cerunea, 

daid J May d i3 0r i9i e ( f if that ‘ he P a per-writing aforesaid, 

r ;f a i6 ’j iy16, ,» and the same hereby is, admitted to nro- 

*if ai ^ recor< ^ 83 to both real and personal property as the last 
win and testament of said Samuel E. Lewis, deceS ' 6 ^ 

. An ? “ “ ordered, that letters Testamentary thereunder do 

issue to the American Security & Trust Company the executor in 
an a ^ ai< ? W1 nominated and appointed. ’ 

And it is further ordered that the caveatees recover ao-ainst tl,« 
caveators their costs to be taxed herein, and have execution there/or 

JENNINGS BAILEY, 

Justice. 

from the foregoing order, judgment and decree the caveators in 
open court noted an appeal to the Court of Appeals and bond 
to act as a supersedeas was fixed in the sum of Five thousand 
dollars and for costs only in the sum of one hundred dollars 

of a bond deP ° Slt ° f fifty d ° llars with the Re S> ster of Wills in lieu 

JENNINGS BAILEY, 

J ustice. 

1 fi ( fq 9 d 9 0rSe T ment: m DeCree Admitting Will to Probate. Filed May 
S’urt ) ‘ anDer ’ * glSter ° f Willa - D - C - C' er k of Probate 
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Memo. 


Security ^ l ° the American 
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Memo. 


1922, June 2.—Receipt of Register of Wills for $50 deDosited in 


i 
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°° Memo . 

1922, June 14.—Caveators’ Bill of Exceptions filed. Service 
acknowledged. 

59 The Bill of Exceptions taken at the trial of the validity of 
the paper writing dated the 13th day of May, 1916, purport¬ 
ing to be the will of Samuel E. Lewis having been this 29th day 
of June, 1922, submitted to the Court for settlement and counsel for 
the respective parties to the will contest having agreed that the 
ca^atees should have such further reasonable time as they might 
desire for submission of suggestions or objections to the bill of ex¬ 
ceptions as submitted before signing and sealing of same by the 
Court, it is by the Court this 29th day of June, 1922. 

Ordered that the Clerk make record of the submission of said bill 
of exceptions. 

„ r F. L. SIDDONS, 

VV e consent. Justice 

CLEPHANE & LATIMER, 

Attys. for Caveatees. 

C. II. MERILLAT, 

II. A. S., 

A ttys, for Caveators. 

(Endorsement: Order for Clerk to make record of Submission of 
Bill of Exceptions. Filed Jun. 29, 1922. James Tanner, Register 
of Wills, D. C., Clerk of Probate Court). 

60 Memo.—Two copies of Bill of Exceptions signed by the 
Court Oct. 2, 1922 and filed. 

61 MBE. 

* 

Assignment of Errors. 

Now comes the caveators in the above entitled cause and for assign¬ 
ments of error in said cause state that the Court erred as follows : 

1. In granting caveatees’ 7th prayer, as to the degree of capacity 
necessary to the making of a valid will. 

2. In refusing to grant caveators’ second prayer, as to an insane 
delusion, either in its original or modified form. 

3. In refusing to grant caveators’ third prayer, that the provisions 
of the alleged will might be considered, either in its original or 
modified fonn. 

4. In refusing to grant caveators’ ninth prayer, that the jury were 
the sole judges as to credibility and weight of testimony. 

5. In refusing to grant caveators’ tenth prayer, as to duties of 
testator as Commissioner to Locate and Mark Confederate Graves. 

6. In refusing caveators’ eleventh prayer, as to duties of testator 
as Commissioner to Locate and Mark Confederate Graves. 
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reaUstatf antiDg CaVeatees ’ first P ra >' er < 35 to rents from a decedent’s 

trato/of f SnXS. Prayer ’ “ ‘° duties ° f an adminis - 

9. In granting caveatees’ third prayer as to relatives esDeciallv 

m conne f tlo P "’f th , th e granting of caveatees’ seventh praver 
both o\ er ca\eators objection and exception. ' ’ 

10. In granting caveatees’ fourth prayer, as to claims of broth 
and sisters on decedent’s bounty, especially taken in connection with 

the granting of caveatees seventh prayer, both over caveators 5 
objection and exception. 

02 11. In granting caveatee’s tenth prayer. 

io m t . S rant ing caveatees’ eleventh prayer. 

c “ m - 

p»y« - °' c “" «r 

, To the statements by the Court to the jury with reference to 

the tests of mental capacity and the prayers when the jury returned 
for insructions or guidance. J ' 'eiurnea 

• w 6 ' T .° ref !l sal of *he Court to admit in evidence the record 
m Equity Cause No. 37979, entitled “Mary Frances Lewis vs Am! 

HZt C r ty f- Tn f C ° mpany et al >” and ^ eoTnecUon withTaTd 

error the granting of caveatees’ tenth prayer and eleventh prayer 
. 17 * To the refusal of the Court to admit in evidence the nlpnrl 

N<?379 P 7°9 ° f the MaSter ‘ n Chancery and decree in Equity Caul 

4 in evidence the pleadi ^ 

in Eq^ th Caure U l 0f 3797^ Urt t0 “*** * evidence the 

„d^i; th j refusal of ‘he Court either in chief or in rebuttal to 

monv (J?o* h p i? redirect examination of Houston’s testi- 

22 TnIS m T! e the only cha “g es m ade in the will 

sirs 

iSSS-"* i a 

paper headed “B S H . Y. No. 4’’astotheBfrefrep^. 6 ' 61106 the 


\ 
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27. In refusing to permit caveators to introduce in evidence letters 
written by decedent as to his duty to mark Confederate Graves. 

28. In refusing to permit witness Saxtion to testify as to hi3 
office and location of Confederate Graves. 

29. In refusing to permit witness Nye to testify as to the duties 
performed by prior Commissioners to Locate and Mark Confederate 
Graves. 

30. In refusing to sign an order permitting caveators to examine 
the record of testimony taken at the former trial either before trial 
or after a carbon copy thereof had been subpoenaed during trial ex¬ 
cept on unlawful, unfair and unreasonable conditions. 

C. H. MERILLAT, 
Attorney for Caveators. 


Service of copy of foregoing Assignments of Error acknowledged 
this 12 day of October, 1922. 

CLEPHANE & LATIMER, 

Attorneys for Caveatees. 


(Endorsement: Assignment of Errors. Filed Oct. 12, 1922. 
James Tanner, Register of Wills, D. C., Clerk of Probate Court.) 

64 In the Supreme Court of the District of Columbia, Holding a 

Probate Court. 


Adm. No. 24173. 

In re Estate of Samuel E. Lewis, Deceased. 

Designation of Record. 

The Clerk will please prepare the transcript of record on appeal in 
the matter of the contest over the will of the decedent in the above 
entitled cause, and will include therein the following: 

1. Will of Samuel E. Lewis. 

2. Petition of American Security & Trust Company for probate 
and record and letters testamentary. 

3. Caveat of John S. Lewis. 

4. Order granting letters of collection to American Security & 
Trust Company and J. Edward Lewis. 

5. Bond approved and letters issued to collectors. 

6. Answer of American Security and Trust Company to caveat. 

7. Answer of Emma V. Dutton to caveat. 

8. Order framing issues and setting Nov. 18, 1918 for trial. 

9. Memo, of orders continuing dates for trial of issues. 

10. Answer of Thomas D. Lewis to caveat. 

11. Caveat of Mary Frances Lewis. 

12. Order that issues be tried in Criminal Division No. 2 by jury. 

13. Jury Sworn. 

14. Caveat of Marion J. Riggles. 

15. Jury charged and retire to consider their verdict. 
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16. Jury disagree and ease passed. 

65 18. Petition fi f d rr < ? n fore S oin S trial. 

„ £””*“•» of fonner tSoiIy 'iZILript ^ «• 

: P’ZSZ £.7“"” 

S' &?™l! W verdiet ordered 

1: S'Strs” 1 —*» "" 

24. Order denying motion for new trial 

25. Order certifying verdict to Probate Court 

costs’ W 8 mi ‘ tmg wlU and anting letters and recovery of 

posil o^go al in n Heu d of bTnT edeaS $5 ’°° 0 - Costs or cash de- 

28. Letters issued. 

29. Memo, of cash deposit in lieu of bond 
Memo, of filing of bill of exceptions 

«5b 22" d,r ” ,ms Cl “ l *> "» k " ™»»J of eubrntaioo bi „ 0( 

| sisffisfeKiay*«->■ 

64. This Designation of Record. '* 

CHAS. H. MERILLAT, 

Attorney for Caveators. 

this 23rd day of^June^l^l^^ dcslgnatl0n record acknowledged 

& LATIMER 
GILBERT L. HALL, 

Attorneys for Caveatees. 

66 

Form No. 82. 

Sup " m ' Cour ‘ ,h * coiu m bi., h«„ b . 

District of Columbia, To wit: 

-^n^te &rt, e Do HembyXdfv^if r f Ct ° f Cohlmbia > 

ofTeS papers'on* fiTe TS'% ^ ofTTn® 

of the ProL^ Co Urt 'i„ oai ^Vi^ 6 2 f Wills,® 

Lewis, deceased, wherein John S ffis e tl? Sam ,f el Edwin 
the American Security and Trust Oomnnnv tUe a PP e ^ants, and 
lh. con.ituling . m , , n j 
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proceedings had in said cause according to the Designation of coun¬ 
sel filed therein and made a part hereof. 

I Further Certify, That a deposit of $50. in lieu of Cost Bond of 
$100. was duly made by said appellants, on the 1st day of June, 
A. D. 1922. J 

In Testimony Whereof, I hereunto subscribe my name and affix 
the seal of the said Probate Court, this 6th day of November A. D 
1922. 

[Seal of the Supreme Court of the District of Columbia.] 

JAMES TANNER, 

Register of Wills for the District of Coumbia, 

Clerk of the Probate Court. 

67 In the Supreme Court of the District of Columbia. 

Admn. No. 24173. 

In re Estate of Samuel Edwin Lewis, Deceased. 

To Messrs. Clephane & Latimer, 

Attorneys for Caveatees: 

Please take notice that caveators’ bill of exceptions, copy whereof 
is attached to this notice, will be submitted to the Court, Mr. Justice 
►Siddons, for approval, signature and seal, on Thursday, the 29th 
day of June, 1922 at 10 o’clock A. M. or as soon thereafter as coun¬ 
sel can be heard. 

C. H. MERILLAT, 
Attorney for Caveators. 

Sendee of foregoing notice and copy of bill of exceptions acknowl¬ 
edged this 19th day of June, 1922. 

CLEPHANE & LATIMER, 
GILBERT L. HALL, 

Attorneys for Caveatees. 

68 In the Supreme Court of the District of Columbia. 

Admn. No. 24173. 

In re Estate of Samuel E. Lewis, Deceased. 

Caveator's Bill of Exceptions. 

At the trial of the issues in the above entitled matter (hereinafter 
for convenience called “this cause”) before the Honorable Frederick 
L. Siddons, Associate Justice of the Supreme Court of the District 
of Columbia, and a jury, beginning on the 27th day of February 
1922 and ending on the 12th day of April, 1922, the hereinafter 
recited proceedings were had and evidence given or offered, all before 
the jury retired to consider of its verdict, namely: 
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James C Dulin and Ralph H. Daskam severally testified that 
their signatures were attached to the paper writing dnleH thf i ti? 

the will in their presences and had requested them to witt^ 1*^ 

h g h a !t Ure and SIg “ ? S " itnesses to the will. Each witness stated that 
e had never seen the decedent so far as he remembered eithpr hefp. 
or since the execution of the will That he h H Wo e 

witness the will by David Houston, had beenintrlduced to h e Jesta 

fnl- T " h ° had ‘hereupon executed the will in controversy Except 
for their signatures they had no recollection concernTna the 

fion withhlm! 110 " ° f ^ teSta ‘° r n ° r COuld the y rccaI1 convert 

The witness Martin R. West testified that he had been sent for 
by David Houston, assistant Trust Officer, to witnessawilL 
69 and had seen Dr Lewis sign the will in question ’ 

nr f ? rther testified that he recognized the signatures of 

a ?r Daskam and had seen them sign it; that he was sent for 
y ifr. Houston, assistant trust officer of the American Security & 

Trust Company, who asked witness to come in, stating thathe'de 

^ [° "''‘"ess a will. On cross-examination whness tel 

tified that he knew it was Dr. Lewis because he was introduced to 

HoU i St0n ’ that aside from that he had no knowledge 
Dr. Lewis and never saw him afterwards; that he was in Dr 

, e " ls presence all told about fifteen minutes, that the conversation 
that occurred was that Mr. Houston asked Dr. Lewis whaTthfs naner 
was and he said it was his last will and testament, and thetf Mr 
■/’“‘P 1 , 1 asked Dr Lewis if he desired these gentlemen to witness 
''n. tu he did; that this was all the conversation witness can 
f® ca , - le recalled that independently because it is not the 
usual thing for him to witness a will, witness being in the real estate 

questionslo T* “ tmt dc P a rtment: that witness put no 
? ^ eW1S 8nd cannot reca11 an y questions put to the 
Doctor in witness presence except aside from the questions as to 

whether it was his will and whether he wanted it witnessed 

On redirect examination the witness stated that Dr. Lewis answers 
to those questions were that he did. 

Thereupon the paper writing in controversy purporting to be the 

last will and testament of decedent was without objection by caveltore 
read in evidence as follows: J caveators 


Last Will and Testament of Samuel Edwin Lewis. 

Jt f f a p U , eI 1 ? < ? wi n Dewis M. D., of the City of Washington, Dis¬ 
trict of Columbia, being of sound and disposing mind memory and 
understanding, do make, publish and declare this as and fir my 

made lly me. teStament > hereb y revoki ng all former wills heretofore 
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I direct the payment of my just debts and funeral expenses as soon 
after my death as may be practicable. 

70 1 give and bequeath unto my sister, Mary Frances Lewis, 
my family pictures, mahogany book-case and such other ar¬ 
ticles of furniture as she may desire, all my clothing and wearing 
apparel and articles of personal use and adornment of which I may 
die possessed. 

I give and bequeath unto John C. Exner, D. D. S. of Washington, 
District of Columbia, my walnut book-case, two filing cases and all 
of my medical books and papers, except those bequeathed in the 
following paragraph. 

71 I give and bequeath unto the Confederate Memorial Insti¬ 
tute of Richmond, Virginia, known as “The Battle Abby” all 

of my Confederate books, papers, pictures and manuscript. 

All of my remaining household furniture and effects of every kind 
and description located at #1418 Fourteenth Street, Northwest, 
Washington, District of Columbia, I give and bequeath unto my 
servant, Fanny Wylie Saunders, together with the sum of Three 
Hundred (300) Dollars which 1 direct shall be paid to her as soon 
as possible after my death. 

All of the rest, residue and remainder of my property and estate, 
both real and personal, of whatever kind and wheresoever situate, of 
which I may die seized or possessed, or to which I may be entitled at 
the time of my death, I give, devise and bequeath, absolutely and in 
fee simple, unto the American Security and Trust Company, a cor¬ 
poration organized under the laws in force in the District of Colum¬ 
bia, and having its principal office and place of business at the City 
of Washington, in said District, as Trustee, in trust, to hold the same 
with full discretionary powers of' management, of sale and re-sale, in 
fee simple or otherwise, of leasing and mortgaging, of investment 
and re-investment, and to keep the same invested, collect all rents, 
revenue and income arising therefrom, and after paying all such 
costs, charges and expenses as it may deem necessary or proper in 
the administration of this trust, to pay over the net income arising 
therefrom as follows, namely: To pay over the sum of Twenty-five 
(25) Dollars per month unto the said Fanny Wylie Saunders, and 
the remainder thereof unto my sister, Mary Franees Lewis. If my 
said sister shall survive the said Fanny Wvlie Saunders, my Trustee 
shall thereafter pay over the entire net income aforesaid unto my said 
sister, for and during the term of her natural life; and upon her 
death, the aforesaid trust shall cease and determine, whereupon my 
Trustee shall transfer, assign and pay over the entire trust estate unto 
the Medical Department of George Washington University of Wash¬ 
ington District of Columbia. If, however, the said Fannv Wvlie 
Saunders shall survive my said sister, then, upon the death of my 
said sister, mv Trustee shall set aside from the trust estate and 

72 retain as Trustee, a sum or fund sufficient to produce a 
monthly net income of at least Twenty-five (25) Dollars, and 

shall transfer, assign and pay over the entire remainder of the trust 
estate, absolutely and in fee simple, unto the said Medical Depart- 

3—3909a 
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r ? e , M a ® h,n S‘ on University. From the net income of 
t e fund set aside and retained as aforesaid my Trustee shall pay over 

^™. of Twenty-five (25) Dollar per month unto the said Fanny 
\\ yhe Saunders, for and during the remainder of her natural life"- 

tnirt shall finally cease and determine, and 

trusf T fMnH th ha • th ? re !! pw ; transf er, assign and pay over the entire 
-t fund then in its hands, together w-ith any net income accrued 

®? d n0 ‘ ‘ht'n distributed, absolutely and in fee simple, unto 
the said Medical Department of George Washington University If 

T°<WtVw Sa n d Medlc f 1 Department is not separately incorporated’ 
I direct that all property which would otherwise have passed unto 

the said Medical Department, under the foregoing provisions shall 
instead pass and be transferred, assigned and delivered unto the said 
George Washington University but upon the express condition and 
requirement that all such property shall be received, held and applied 

University 6 ^ benefit ° f the said Medicnl Department of that 

hereby name, constitute and appoint the said American Security 
and Trust Company to be the Executor of this my last will and testa¬ 
ment as well as Trustee of the trust hereinbefore created. I hereby 
give to my said Executor full power and discretion in the manage- 
ment and control of my estate, with the right and power to sell all 
or any portion thereof, which it may deem necessary or advisable for 
the payment of my just debts or the advantageous settlement of mv 
estate; aiid no purchaser from mv said Executor or from my Trustee 

aforesaid shall be under any obligation to see to the application of 
the purchase money. r 

J here ? f l. 1 ha , ve * ,ereunto set my hand and affixed my 
seal this 13th day of May, A. D. 1916. y 

SAMUEL EDWIN LEWTS. [seal.] 


Signed, Sealed, Published and Declared by Samuel Edwin 
Lewis, the above named testator, at Washington, D. C. the day 
and year last hereinbefore written, as and for his last will and testa¬ 
ment, m the presence of us, who, at his request, in his presence and 

m the presence of each other, have hereunto subscribed our names 
as witnesses. 

JAMES C. DULIN, Jr., 

Bethesda, Md. 
MARTIN R. WEST, 

1343 Clifton Street N. W 
RALPH DASKAM, 

11 Percy Street, Chevy Chase, Md. 


. | • _ # was adduced by caveators tending to maintain 

the issues on their part joined as to mental incapacity of decedent. 
During the progress of the trial the following hereinafter recited 
proceedings occurred: 

74 c , C ? veat °m offered in evidence from the original papers on 
hie in the Supreme Court of the District of Columbia first the 
entire record in Equity Cause No. 37979, entitled “Mary Frances 
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Lewis, plaintiff, vs. American Security & Trust Company and J. Ed- 
^aid Lewis, Collectors of the estate of Samuel E. Lewis, deceased; 
John S. Lewis, 1 homas D. Lewis, Marion J. Higgles, Emma V. Dut¬ 
ton, lanny W ylie Saunders and the George Washington University, 
a corporation, and the American Security & Trust Company, executor 
and trustee of the estate of Samuel E. Lewis, deceased,” said cause 
being hied in the Supreme Court of the District of Columbia June 
18, 1920, but the Court refused on objection of caveatees to admit 
said record in evidence, to which refusal caveators duly noted an ex¬ 
ception. And caveators thereupon offered in evidence the pleadings 
in said cause and the report ot the Master in Chancery in said cause 
with the decree of the Court passed therein, but the Court on objection 
of caveatees refused to admit said record in evidence, to which re¬ 
fusal of the Court caveators duly noted an exception! And there¬ 
upon the caveators offered in evidence the pleadings in said cause, 
including therein the bill of complaint and the answer thereto of the 
parties to said cause and the decree of the court passed therein ex¬ 
cluding the report of the Master in Chancery and the testimony taken 
in said cause, but the Court on objection of caveatees refused to admit 
the same, to which refusal caveators duly noted an exception. Cave¬ 
ators also offered separately the testimony taken in said cause but the 
Court ret used an objection to admit same in evidence and caveators 
noted an exception. 


.The substance of said records and evidence in the equity suit afore¬ 
said was and is as follows: 

By the bill of complaint filed through C. H. Merillat, attorney 
the plaintiff sued the defendant American Security and Trust Com¬ 
pany both as collector and as executor and trustee of the estate of de- 
cedent, sued defendants John S. Lewis, Thomas D. Lewis, Marion J. 
Higgles and Emma V. Dutton as brothers and sisters of decedent 
Samuel E. Lewis and comprising with plaintiff all his heirs-at-law 
and next of kin; sued Fanny W r ylie Saunders and the George Wash¬ 
ington University as beneficiaries under the alleged will in con¬ 
troversy, a copy of which was attached to the bill of complaint, said 
_ bill stating there is no incorporated medical department of 
io George Washington University. 

Said bill of complaint recited the death of Samuel E. Lewis 
in November, 1917, leaving the alleged will in controversy, and set 
forth the provisions of said will, and attached thereto a true copy of 

same, which said alleged last will is incorporated in this bill of excep¬ 
tions. 


It. recited that a petition for probate of said alleged last will and 
testament had been filed by the American Security and Trust Com- 

nomr oil orvm nc nnn/l 4 1 4*4- A -,1 ^ i ^ __ * j • n i ^ __ 


11 . , 1 -“V VUIII- 

P an y, alleging decedent loll an estate consisting of stocks $12,83G 
bonds $2,000, cash in bank $3,8;>2.00, and jewelry and household 
effects $400, besides certain real estate in the District of Columbia 


. — — —v/t Columbia 

ot an assessed value for taxation purposes of $51,951 encumbered by 

deeds of trust amounting to about $30,000 and unsecured debts in¬ 
cluding funeral expenses not exceeding $500. 

. -Che bill recited the filing of caveats, the framing of will contest 
issues and the appointment and qualification as collectors of the 
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American Security and Trust Company and J. Edward Lewis and 
that by agreement of all parties in interest the persons named as 
collectors also were, as trustees, collecting all rents and actino- as 
trustees of the real estate. *» 

It recited that when Samuel E. Lewis died he was indebted to 
petitioner, Mary Frances Lewis, in the sum of $7,310, with interest 
at 5% annually from June 1, 1917 and that she had been led to 
believe by Samuel E. Lewis, who had acted as her agent and trustee 

«t on" business from her father’s death in 1880, that this 

$/,310 was represented by notes made by Samuel E. Lewis payable 
to Mary Frances Lewis, with interest at 5% and that after the ap¬ 
pointment of the collectors she had presented the same as a claim 
against the estate. Paragraph 7 of the bill recited that for more 
than twenty years prior to his death Samuel E. Lewis had acted as 
her agent and trustee and that in the last few years of his life he 
merely held property in trust for her, not making any changes or 
investments so far as she was informed. That for more' than twenty 
years prior to 1914 he had attended to her business affaire and been 
trusted absolutely by her, she giving decedent custody of 
1 1> her stocks, bonds and money to do with for her use and benefit 
.... as decedent saw fit. That at various times prior to January 3 
1J12 there became due to her various sums of money which were 
turned over to decedent who used the moneys and as a means of ac¬ 
counting to plaintiff and providing her with an interest bearing in- 
vestment gave her a promissory note made by himself payable to 

P?? 1 " '/I f °L $ 1 °,‘J n ‘ erest at 5 %> "' hich note had been ex- 

lnbffed by him to plaintiff but held by decedent, its maker, for the 

benefit of plaintiff. That at this time decedent also held for plain- 
titt s benefit certain secunties in the Washington Market Company 
and the Batopilas Mining Company amounting to thousands of 
dollars. That on January 3, 1912 plaintiff possessed $3,000 and at 
the request of decedent and under the arrangement before set forth 
she had delivered her check for $3,000 payable to Samuel E. Lewis 
who had cashed the check and given her his note for $3,000 with 
interest at o%, which note decedent likewise held for her use and 
benefit and from time to time informed her he had made other 

not 1 es l ater date in lieu of the original notes for $4 310 
and $3,000 and was continuing to hold them for her benefit. 

Paragraph 8 of the bill alleged that on November 4 1914 de¬ 
cedent had written her as follows: 

“Dear Sister: 

The $3,000 notes dated August 3, 1913, at 5 per cent interest up 
to November, 1914, the interest amounts to $187 50 1 

°n which there was paid May 28, 1914 (endorsement on back 
oi note) $112.o0. 

Balance due to November 3, 1914 $75.00. 

On which I enclose herewith my check in full of interest to date 

The note for $4,310.00 dated June 1, 1914 at 5 per cent interest 
will become due June 1, 1915. 

Yours affectionately, SAMUEL E. LEWIS ” 
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In 1916 decedent wrote petitioner in his own handwriting as 
follows: 

“Miss Mary F. Lewis: 

I made the endorsement on the $3,000 note in ink. Please go over 
it with ink. And write me a note that you have done so. 

On the back: In re promissory note of S. E. Lewis. Interest $3,000 
from May 3, 1914 to June 1, 1916—2 years and 27 days $311.25. 

Said bill of complaint also stated that a memorandum in decedent’s 
hand writing found in his papers after his death reads: 

$4,310.00 from June 1, 1914 to June 1,1916. Two years $431.00. 
Total $742.25. To June 1, 1916.” 

77 “Mary F. Lewis, 811 O Street N. W., July 9, 1909. 

In her possession at 811 O Street N. W.: 

Registered Bonds, United States 3 per Cent. 


No. 23827 . $100.00 

Nos. 1157, 1158, 1159, 1160 each $20 . 80.00 

$180.00 

Washington Market Co. Bonds, Consolidated 5 per Cent. 

No. 384 . $1,000.00 

No. 319 . 1,000.00 

No. 381 . 1,000.00 


Promissory Notes. 
Samuel E. Lewis, M. D. : 


One dated August 3, 1913, three months. $3,000.00 

Interest paid to Nov. 3, 1915. 

One dated June 1, 1914, one year. 4,310.00 


$7,310.00 

1/6 interest in Square 635 (certain lots).” 

Said notes were not then in plaintiff’s possession but in decedent’s. 
And in 1917 decedent wrote petitioner in his own handwriting as 
follows: 


“Samuel E. Lewis, M. D. 

“Dear Sister: May 12, 1917. 

Herewith I send you my check for $365.50 in payment of inter¬ 
est in full from June 1, 1916 to June 1, 1917. 

Hope you are improving in health, though the weather quite 
unseasonable. 

Affectionately, SAMUEL E. LEWIS.” 
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The bill stated the originals of these letters and memoranda were 
all in possession of the Collectors of the estate and had been examined 
by them and their counsel and by counsel for the George Washington 
University and that plaintiff was informed these letters and papers 
had been found among decedent's effects (Paragraph 9). This para¬ 
graph averred that she had supposed until sometime after decedent’s 
death that notes payable by decedent to her were among his effects 
‘he having exhibited same to her several years prior to his death 
and then letaken custody ot same and the debt and trust evidenced 
thereby never having been diminshed or extinguished. Plain- 
*8 tiff called on the collectors to turn over said notes to her 
and was informed by the collectors that while in a safe deposit 
box of decedent the collectors found various stocks and bonds which 
stocks and bonds they surrendered to plaintiff through her attorney 
they were unable after diligent search to find trace of the promissory 
notes described and she recently has been informed that said notes 
either have been lost or destroyed. Plaintiff states that said notes 
are still due and unpaid and should have been in the safe deposit 
box of Samuel E. Lewis wherein he kept other securities belonging to 
plaintiff and found in said box after his death.” 

That plaintiff had demanded of the collectors they either produce 
and deliver to her the promissory notes or pay her the amount 
thereof; that one collector J. Edward Lewis had informed her as 
the result of his investigation lie was satisfied the debt and trust was 
just and had said it would be paid by the collectors if consent of the 
heirs-at-law and next of kin of decedent were obtained. That there¬ 
upon “the plaintiff obtained said consent, said persons knowing the 
moneys had been turned over by plaintiff to decedent in January 
1912 and prior thereto and when plaintiff and they supposed de¬ 
cedent of sound mind and they believed said Samuel E. Lewis had 
lost or destroyed same in the last few years of his life when his mind 
was impaired.” 

This consent was attached a san exhibit and made part of the bill 
of complaint and reads as follows: 

American Security & Trust Co. and June 10 1920 

Mr. J. Edward Lewis, ’ 

Collectors Estate of Samuel E. Lewis. 

Gentlemen : 

We the undersigned, are heirs-at-law and next of kin of the late 
Samuel E. Lewis, of whose estate you are collectors. 

that when Samuel E. Lewis died he was supposed 
to hold in his possession two notes representing moneys belonging 
_ n to Mary Frances Lewis, our sister, one of the notes being for 

/9 $3,000 and the other for $4,310. The late Samuel E. Lewis 

had handled Mary F. Lewis’s affairs and letters from him 
show he owed these two notes. Interest was paid on the notes at the 
rate of 5% per annum up to June 1st, 1917. 

We also understand that since the death of our brother, Samuel 

E. Lewis, these notes cannot be found and were either lost or 
destroyed. 
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We hereby authorize and consent to the payment by you to 
Charles H. Merillat, as attorney for Mary F. Lewis, of the sum of 
$7,310, with interest from June 1, 1917 at 5% per annum, the pay¬ 
ment to be in full discharge and satisfaction of the debt owing by 
Samuel E. Lewis to Mary F. Lewis. 

EMMA V. DUTTON. 
JOHN S. LEWIS. 
THOMAS D. LEWIS. 
MARION J. RIGGLES. 


\Vi fnpcc. • 

H. A. SCHWEINHAUT. 

H. A. SCHWEINAUT. 

FRANK J. LYONS. 

ANNA E. JONES. 

Paragraph 9 further averred presentation of the consent to both 
collectors, an expression of J. Edward Lewis of his willingness to pay 
and of a reply from the American Security and Trust Company stat¬ 
ing “they could not find trace of said notes and were informed by 
their counsel in the case, which said counsel also is counsel for the 
Medical Department of George Washington University, that they 
could not pay same as collectors without an order of the probate 
court but said American Security and Trust Company did not deny 
validity of the same as a just debt and obligation of decedent’s 
estate.” 

Paragraph 10 alleged that the notes either had been lost by 
Samuel E. Lewis in the latter years of his life or in confusion arising 
in his affairs after his death “or that after the making of the paper 
writing dated May 13, 1916, aforesaid, purporting to be his 
80 last will and testament he destroyed same while laboring 
under a mistaken belief the said paper writing entitled him 
to destroy same but plaintiff* states that the debt is due and unpaid 
and the notes evidenced a trust fund belonging to plaintiff to which 
she is entitled prior to the right of Samuel E. Lewis to make or 
attempt disposition of his estate.” 

The prayers of the bill were for summons, a rule to show cause 
why the Collectors should not pay the claim, for a decree that the 
notes described had been made and executed by decedent and rep¬ 
resented trust moneys held by decedent for plaintiff’s use which had 
been lost or destroyed and that decedent be declared her trustee and 
agent for the amount named with interest; that the Collectors be 
decreed to pay out of the assets of decedent’s estate in their hands 
the amount claimed and take plaintiff’s receipt in full settlement of 
the claim with credit in their accounts therefor and for further 
relief. 

The answer of the American Security and Trust Company stated 
that the will of the decedent was under contest in the probate court 
and it had never qualified as executor and trustee and that it was 
advised it had been improperly joined as defendant and was not 
required to make answer. 
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~ , '«y i "8 «"i»ih. S?£;“ w *g 

stated it had no knowledge, could neither admit nor denv and de- 
manded strict proof as to the indebtedness of decedent to plaintiff 
and tta same as to Samuel E. Lewis having handled plaintiff’s busi- 

i e f q a ^ airs * ? 4 adm l tted that Samuel E. Lewis had written the letter 
dated November 4, 1914, stated it had no informaln wtthrespec? 
to the communication of 1916 except that there !r ?;** • 

K~n *>•< >}» ■«.« "i r» 

$3,000 note uunk. Please go over it with ink and write me a no e 
that you have done so” and that on the back thereof there appeared 

16 butnothiSgmore r6 pl '° lnissor y note of Sa >»uel E. Lewis” 

81 be I hi*decedent’^han S dwndng^d!d^^ly^0 ln i909^the n «iib° 

stance of which was set forth in the bill and stated defend nt be- 
leved decedent wrote plaintiff* the letter dated May 12, 1917 * 
Defendant admitted the originals of the letters and memoruidi 

W counsel fw nlainti ifFtTn™ 08 col , lccto1 ' and l>ad been examined 
ir i • 01 P* aintl ff, lor the respondent and for the George Wash¬ 
ington University but denied that all the said papers were found 

a, n OI !f d T d f nts effects - Tt Emitted plaintiff had called on the 
collectors to turn oyer to her certain alleged notes referred to in 

aragraph 9 of the bill but had been informed “that no such notes 
were found among said decedent’s effects, but it denies that she was 
informed by this defendant that said notes had been lost or de- 

C f f aiK -1 10 f act ! s that tllis defendant has no knowledge with 
itspect to said notes other than as herein set forth ” * 

It admitted demand for notes or payment and presentation of 

SEEMS!' A, d iT d * *" J “ “>»"«'» 

dem2d. Ph 10 WaS neitber admitted nor dcnied but strict proof 

• ^be answer further stated that defendant had in its possesion 
n addition to the documents before referred to, the following some 

.t l^ Walteri Brown am0n8 deCcdeaVa effec(s loaned to 

Check of Mary Frances Lewis, dated February 3 1912 upon tho 

(Cancelled^ 011 ’ * K 

interest at o per cent, with endorsements of certain intent pay! 
Cancelled note of Samuel E. Lewis for $4,310, dated June 1 1014 

8i Cancelled check of S. E. Lewis for $365.50, dated Mav 12 
by her. ’ Payable to the ° rder of P lain,iff and duly endorsed 
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Penciled memorandum, purporting to be in the hand writing of 
decedent, headed “For income tax return 1913”, containing under 
the sub-heading “interest” the following: “M. F. Lewis (4,310) 
$215.50”, and immediately thereunder the following “Do (3,000) 
$150.00”; 

Penciled memorandum purporting to be in the hand writing of 
decedent headed “For income tax return 1914” containing under 
the sub-heading “Interest” the following: “Miss M. F. Lewis 
$215.50” and immediately thereunder “Miss M. F. Lewis $150.00.” 

Penciled memorandum, purporting to be in the hand writing of 
decedent, headed “Returns January 1 to December 1, 1915”, con¬ 
taining among other things the following: “Interest paid $1,500— 
$365.50 $1,865.50”; 

Penciled memorandum, purporting to be in the hand writing of 
decedent, headed “Year 1916” containing under the sub-heading 
“Interest” the following: “May 11 M. F. L. $725.25”; 

Penciled memorandum, purporting to be in the hand writing of 
decedent, reading as follows: “Interest $3,000.00 from May 3, 1914 
to June 1, 1916, 2 years and 27 days $311.25—$4,310 from June 
1, 1914 to June 1, 1916, 2 years $431.00—total $742.25 to June 
1, 1916. 

The answer of the George Washington University stated that the 
American Security and Trust Company and J. Edward Lewis were 
collecting rents and otherwise acting with respect to the real estate 
by agreement as agents and not &s trustees. It averred that it had 
no knowledge of the matters and things set forth in the bill, could 
neither admit nor deny them and called for strict proof. It stated 
that its counsel had examined the documents pertaining to the mat¬ 
ters referred to in the bill of complaint “which are in the custody 
of its co-defendant, American Security and Trust Company, as one 
of the collectors of the estate of Samuel E. Lewis, deceased, 
S3 and it is informed by its counsel that the statements in regard 
thereto contained in the answer of the American Security and 
Trust Company are true and, therefore, upon such information this 
defendant adopts so much of the answer of said American Security 
and Trust Company as refers to the aforesaid documents.” 

The answer of J. Edward Lewis, co-collector, which was filed bv 
C. II. Merillat as his attorney, staled that by agreement of all parties 
he was co-agent but not co-trustee with the American Security and 
Trust Company with respect to the real estate. It stated that he 
“has made a careful investigation of the books, records and papers 
of the late Samuel E. Lewis and of the plantiff, Mary Frances Lewis, 
and has investigated the allegations of said paragraph 6 dilligently 
and, he believes, completely and has reached the fixed conclusion 
that at the time of his death said Samuel E. Lewis was indebted to 
Mary Frances Lewis, petitioner herein, in the full sum of $7,310 
with interest thereon at 5% per annum from June 1, 1917 until 
paid, said sum coming into the hands of said Samuel E. Lewis, as 
the business agent and adviser of the petitioner, and this defendant 
and respondent is willing, as a collector, to pay the amount herein 
named with interest to the petitioner upon her giving bond as in- 
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outstanding mid i„ ft. 

claim to said notes. Respondent states that his co-collector the 
American Security & Trust Company, however is not willing tn 
mak e payment without an order of the Court’although JL g <£ 
fendant and respondent at one time understood that payment would 
be made in the event the consent of all the heirs was obtained tn ti* 
payment and so informed the attorney representing the petitioner 
whereupon such consent was obtained but objection wasm-.de m 

payment of the sum by the co-collector of this defendant and re 
spondent without an order of Court. aunt allct le ' 

. “T his def endant has no interest in this claim or in this cau«e 
but has a remote relationship to the late Samuel E. Lewis and his 
S4 In others a nd sisters, being, as he understands, a half-cousin 
S4 to them, this defendant’s grandfather and the father of the 

brother^ ^ her h* 0 * 6 " and si ^ having bee,, half! 

It f'urther S said; admitted * hC averments of Paragraph 7 of the bill. 

To defendant is familiar with the handwriting of Samuel E 
Lewis, deceased, and for sometime prior to his death acted as a cent 
\uth respect to his real estate for the late Samuel E. Lewis. This 
has examined the letters and memoranda referred to in 
, e J" °f oomplaint and states that the same is in the handwriting 
of Samuel E. Lewis, deceased, and this defendant and respondent 
sees no reason to question the validity of the libility therein acknow- 
edged as being a subsisting liability at the date V of death of the 

examine!l U fl,p E ; /if™ ° nd th ‘ S defendant further states that he has 
examined the other papers or documents referred to in the answer 

h' ed hy th e American Security and Trust Company, as collector 

and this respondent states that the same are in the handwriting of d,o 

late Samuel E. Lewis save and except that the check of Mary Frances 

Lewis referred to and dated February 3, 1912 payable to the order 

Samuei E. Lewis for $3,000 is in the handwriting of Mary Franks 

“Nine This defendant and respondent states that he has made 
a diligent search and inquiry for the purpose of locating the promis- 

nav!w 0t ? !i Sam , uel Lewis supposed to have been made by him 
«q e nnn l le ordel ', of , M «rv Frances Lewis in the sum of $4,310 
i,! d ^i ^000 respectively but has been unable to find said notes though 
le did find m the safe deposit box of decedent certain stocks and 
bonds which, upon order of the court, were turned over to 
co the petitioner, Mary Frances Lewis, as being her property 
and estate and held by the decedent in his safe deposit box 
for her use and benefit This defendent and respondent believes 
it to be immaterial, at this time, to make any answer with respect 
to the mental condition of decedent in the last few years of his life 
but as heretofore stated is satisfied and convinced of the material 
matter of said bill of complaint, namely, that at the date of his 
death, Samuel E. Lewis was indebted to Mary Frances Lewis in the 
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sum of $7,310 with interest at o% per annum from June 1, 1917 
until paid and that said indebtedness was at one time represented 
by promissory notes payable by said Samuel E. Lewis to the peti¬ 
tioner, Mary Frances Lewis, and held by said Samuel E. Lewis for 
the use and benefit of the petitioner and that said promissory notes, 
though diligent search has been made for the same, are not to be 
found and this defendant believing the evidence of liability of 
the said claim as a just claim or demand against the estate is willing 
that the same should be paid.” 

r lhe answer further stated that the Collectors had in their posses¬ 
sion sufficient assets to pay the claim of Mary Frances Lewis and 
also just debts in full and to discharge fully and completely all 
specific legacies, bequests or specific trusts contained in the paper 
purporting to be decedent’s will. In conclusion, it submitted the 
matter to the Court with consent that a decree might be passed direct¬ 
ing the payment to plaintiff of $7,310 with interest but suggested 
that for protection of all parties the plaintiff should give a bond to 
run not to exceed three years from June 1st, 1920 conditioned to 
indemnify and save harmless from further liability on account of 
the notes referred to the collectors. 

The answer of Fanny Saunders stated: 

“She bas no knowledge with respect to the alleged indebtedness 
of Samuel E. Lewis, deceased, to plaintiff, referred to in the 
86 bill of complaint, and, therefore, can neither admit nor deny 
the same, but so far as the allegations of said bill in regard 
thereto are material and affect the interests of this defendant, she 

calls for strict proof thereof.” 

The answer of John S. Lewis, Thomas D. Lewis, Emma V. Dutton 
and Marion J. Higgles filed by C. H. Merillat as attorney admitted 
the averments of the bill of complaint and that decedent’s estate was 
indebted to Mary Frances Lewis in the amount claimed and further 
said that “each of them was aware prior to the year 1912 that Samuel 
E. Lewis was handling the affairs of Mary Frances Lewis and that he 
had received considerable sums of money from her for which he 
had given to her his promissory note or notes in evidence of his 
abligation to her. That they have been and are of the opinion that 
in the last several years of his life the mind of Samuel E. Lewis had 
become impaired and unsound and that he was not competent prop¬ 
erly to transact business and that they believed that by reason thereof 
Samuel E. Lewis either lost or destroyed the said notes and knowing 
the said indebtedness to be just and proper they consent to its pay¬ 
ment by the collectors of the estate.” 

The cause, by consent, was referred to William Henry White as 
Special Master in Chancery “to hear and detennine all the issues in 
the action, whether of law or of fact.” 

The Court record of the proceedings and testimony before the 
Special Master showed that the parties by agreement had met at the 
home of Mary F. Lewis to take her testimony, besides the Special 
Master there being present C. H. Merillat representing plaintiff 
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and her brothers and sisters, Gilbert L Hall of the ... f 
Uephune & Latimer, representing the American Security & Trust 

University, mdthTAmeSSiurhy and*’TnIScf Washington 
87 her mother £*1 *92 L*' ^‘ her A« d died “ 1880 and 

that her father hod ^ °, el ' ° 1 b , Jectlon of Ml ' HaI1 > she testified 

rapidly after her flthe? S °death^dlfh a d togivTSemS/S 
entire attention and decedent had charge of her property ‘‘I LI 

itffaChtlr- 4 ° f U,e time ’ he l00M i- -T 

d, lw A A < k r e L 1 " f Wh0Se handwriting were the words on an envelope pro- 

“j£‘“ “is'!?' 'r, lh "f, '» «vM.nc ap^r'lS 

by decedent The deoe ent .wl K J, Tu moneys of Pontiff used 

,„d .i4, P »stfinteL h r:„ d “ sfjr ^ 

her papers showing the moneys he owpH + % +f ^. e ^ ave 

SStte- she woum' give^hem^baek^toTiini. ^'After 

use decedent “would “nrosTin" some ‘° her wl ! ich slle did »’t 

money, he looked after melltogether he didit no ”n me , thc 
days bfore he died TTa hnA 7 J ^ U P until tw’o or three 

and he wonted io h?d a ( P , aper ln hls ha nds similar to that 

88 !«&-.»j;?*t■a 5 Ks; h .s 

” t”,S . d S*i,T 

containing a listo7«toeks ^vidence a paper in decedent’s handwriting 
pany and & opili^S n ' TcoZ^ h* the ^hjngton Market Cone 
Levris Dr. to £g the batk “^1 E. 
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them in his box in the bank. Asked if after her mother’s death 

from time to time there was money payable to her as real estate was 
sold witness replied she couldn’t answer, the property was all sold 

under price. Her brother continued to look after that the same as 

before her mother died. Part of it belonged to her; decedent had 
the handling of it. 

Over objection by Mr. Hall to proper identification on witness 
stating she thought the handwriting was decedent’s, there was offered 
in evidence, the Special Master stating they “were produced by Mr. 
Hall, who states that they were received from the American Security 
and Trust Company and were taken from among Dr. Lewis’ papers,” 
the papers set forth as part of the pleadings in the case and two prom¬ 
issory notes made by decedent payable to plaintiff and being in sub¬ 
stance as follows: 

Note for $4,310.00, dated June 1, 1914, endorsed on the back 
September 18, 1915 cancelled Mary F. Lewis, 811 O Street, N. W. 

Note for $3,000.00, dated August 3rd, 1913, endorsed on the back 
May 28, 1914, paid on account of interest $112.50 to May 3, 1914, 
Mary F. Lewis—November 4, 1914, received on account of interest 
Seventy-five Dollars ($750.00) in full of interest to Nov. 3, 1914— 
Mary F. Lewis, 811 O Street, N. W. 

Both notes payable to the order of Mary Frances Lewis with inter¬ 
est at o% and cancelled September 18, 1915 on the back by a writing 
to that effect in the handwriting & signature of Mary Frances 
Lewis. 

89 There was also offered after testimony they were in her 

brother’s handwriting what purported to be copies of two 
income tax returns for 1915 and 1916, one bearing the words “A. 
W. Graves, deputy internal collector,” with said Graves’ home ad¬ 
dress, said papers claiming credit for decedent for interest on the 
amounts of the two notes involved in the controversy. 

Witness identified as in her brother’s handwriting and there was 
introduced the letter dated November 4, 1914, set forth in her bill. 

Q. Do you know whether or not you ever saw that letter before 
your brother showed it to you? A. I can’t say much about it, he 
showed me so many I never thought I would be* put in this position. 

Mr. Hall: I object to that Exhibit being offered in evidence on 
the ground that it doesn’t appear to have been received by the person 
to whom it was addressed, but left in the custody of the person who 
signed it. 

Q. Do you recall ever having seen a letter or paper like that? A. 
Yes, I do, but I can’t say this is the one. 

Q. How does it happen that the letter addressed to you was not 
with you, when your brother died it was found among his effects? 
A. Because I always asked him to take care of my affairs, I couldn’t 
keep them here or keep them as I wanted to, I* was obliged to let 
him take possession of them because he was always so nice about 
those things and he understood them better than I did. 
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about that note?' ° f “ n °' C for $4 > 310? A. Yes, I know 

“Hz “F 1 ‘ k '» —' S ZtHisx 

44°^! N ‘ e t ■' ” r * "*»»"■« 

»o H°nIz h F‘ b "“ 

the $4 310^° A Gr iJot^th 0U f a » 01 any m v oney on account of 

m ftss szi s 

» , itv‘;r, l :jr i , di<l • v “ sct • vo,ir bon<u! a »«h. 

hrn C L?°u y0U reall , y , kno ' v anything about how you stood with vour 
brother, how much he owed you of vour own knowledge’ A Hp 

tSr ,t ' °" e f me m T y ’ but * never went through Jth h 

fixed up but I justlrthTm keep7f ‘° mC t0 8 ° ° VCr “ “ nd ^ “ 

. Q.- sita'i.w m s:t A „iT 

{“* ‘‘"J |, j 1 T ' lleU 1 ar abo,lt keeping account of everything «o I would 
5if HC alWayS Sald if anything happened"to him I Zld 

She identified her check for $3,000 dated February 3 1913 and 
the endowment as her brother’s. She did not know-how she came 

in hZbrother’s e< h Fr ‘ 0 her brother ’ She “Iso identified as 
n ner brothers handwriting a paper stating he was indebted t« 

her and also the letter of May 12, 1917, from decedent ?o wiSei 

the record The 0 l n °slT ln cvk,e . nfe > U,e s P«‘'ial Master stating on 
tne leco cl the last four papers here referred to “were produced bv 

“ nKS\nd e Wa n ‘ that hC reCeiVet ' them fro,n th0 Aroer- 

Ma^CnZw " a Paper b « aded “ Last wil1 a “d testament of 

davTn Mflv ioffi i , unexecuted b *d prepared for execution some 
nay m May, 1916, stating among other things “I hereby exonerate 

don orTir b T'! er ' Sami >ol E. Lewis, of and from Ly obligl- 
liability whatever upon any promissory notes of his which 

91 to r«nlT n the A UU u ° f n | y death and 1 my executor 

cel any and all such notes and surrender the same 

witness said^ “Wp ^ f 0the f'n A f k . ed what she knew of this paper 
witness said. We often talked it over and lie urged on me the 

‘"O » im-h for me ,„d tokrf 

*S. R' A ' ' “ '« 
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LAST WXILAHD TEST AMBIT jOF 
MAST TRANCES LEWIS 


I, Mary ftanoea Latvia, of the City of Washington, Dietrlot of 
Cofcaofela, do main, publiah and declare the following to ee ay ieet will end 

tee tenant, hereby revoking say end ell mills and oodiolle at map tin hero* 

% 

tofore node by ms 

ITBf Is X direct ny executor, hereinafter named, to pay all of up 
just debts and the expenses of ay laet sillnese end funeral as eocn after 
ay death ae nay he practicable, 

IM lit I hpreby exonnrat* and release oy brother, Samel E* Lewie, 
of and from ejtfSbUfiatioa or liability whatever upon any promissory no toe 
ef hi>' j rihioh X ney own at thd ti^ of ay death, and X direct my executor to 
cancel any and all such notes and surrender the soma to up said brother* 

Ml Hit All of the rest, residue and remainder of ay property end 
estate, both real and personal, of whatever kind and wheresoever situate, 

• 

of which X may die seised or possessed, or to whloh X nay he entitled at 

the time of up death, X give, devise and bequeath, absolutely and in fee 

{ 

simple, unto my nieoe, Grace Biggies, if she shall survive me| if, hesmvsr, 

givey l e vie s e n d bcqaeatfrull Of tfaW 

4 

; absolutely and in fee 



the some part or share that the deceased parent mould have taken if living* 
ITai IVt X hereby name, constitute and appoint the terioan Security 
an' Trust Company, a corporation organised under the lean In foroe In the 
District of Celtmfela and having its principal office end piece of buelnees 
at the City ef Wuhlngten, in said District, to be the executor of this sy 
lost mill end tee taunts X hereby giro to ay said e x ecutor full pomer end 



93 



( 38 ) 

UHMttca In th. mmemtnt end control of =7 cut., ntth tho rl*ht tad 
yo<vor to MU fell, or any portion thereof, ^ach 1% 
advisable for the peyuent of sy Just debts or tho 
of »y ooteto, and no purchaser ft on uy mu sxeeutar *mii u xa*m mm M 
11 got ion to soo to tho opp Hoot ion of tho pwehaee taoxmy. 

nr wxsns «IEKaoy, I have hereunto oot ay hand a**» affixed ay 
ooal, this d^T of &yj 1916. 


iSHti) 


Signed, sealed, published and doolarod by thm ahov#* nnma ji 

priooTO^a^^T* “ a " 4 f ' >r lwp Xatt wlu ®“4 testament, In 

!! “? w## . •* h#r hor prooonoo oad la tho proaonoo of 

?'® h . 0th8 ^» have ^rMnto eubecribed our neoes as attesting mltnMi m on 
the day and poor loot hereinbefore written. M| ® a . 


There mas offered In evidence In the witness* handwriting, or* 
t e objeotion of Mr. Hall that the same wae incompetent end lmterlal. 
trie* which the witneea stated it was her custom or habit to Mfct on her 
check stub-book of Interest payment* received by hor from SaeneX I. Lewie, 
witness stating that ahe Bust have cade these entries at the tine. 

J. Sdward Lewis asking leave to withdraw at this point and there 
being no objection such si leave wae granted. 

Shown a shack stub-book bearing the words "Bo. 1, Washlngtm^f* 


*>70f. 

iwfjl,' J Of. V. 


£2 


J 


^7f> 
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Mr. Hall: I object on the ground that it is immaterial, irrelevent 
and incompetent. 

A. I wanted to sign it but he said to wait and think it over. 

Q. Who prepared that paper? A. I don’t know. 

Q. Who handed that paper to you? A. I was over there and 

he was looking over some papers and I picked it up. 

Mr. Hall: I move to strike that out as being a self serving declara¬ 
tion. 

Q. You stated you were over there. Over where? A. Over at 

Q. At whose home? A. At my brother s home, Samuel E. Lewis. 
Q Did you direct any person to prepare that paper. A. Omy 
as we were talking this over, I don’t know I guess he did, we talked 

it over there it was then in lead pencil. , . 

Q. Who prepared the typewritten document? A. 1 don t know. 

Mr. Merillat: I desire to offer this paper in evidence and ask the 

privilege of withdrawing it. . . . 

Mr. Hall: I object to this paper being offered in evidence, it is 

absolutely incompetent, irrelevant and immaterial it has not 
92 been executed by anyone and offered in evidence as it has 
been it is a self serving declaration. 

Mr. Merillat : It is offered in evidence on the theory that it came 
into the possession of this witness from Samuel E. Lewis. 

Note. —This marked Exhibit #9. 

By Mr. Merillat : 

Q. Who had this paper when you picked it up? A. I don’t re¬ 
member. t , 

Q. Where were you when you picked up this paper marked the 

last will and testament of Mary Frances Lewis? A. I think I was 
in the other room there (indicating the room adjoining the one 

in which we were taking the testimony). ... , , 

Q In whose handwriting are these words, • to my brother 
Samuel E. Lewis” on page 1 in lead pencil on this paper? A. That 
is my brother Samuel’s handwriting. 

Mr. Merillat: I renew the offer of this paper in evidence. 

Mr. White: Ruling reserved as to this paper. 

(Here follow reproductions of pages 93 and 94.) 

95 Feb. 3, 1913, Order of Samuel E. Lewis, M. D., Loan on 

his promissory note dated February 3, 1912, at 3 months 
$3 000,” witness stated that those words were in her handwriting 
but, on being asked if the figures were in her handwriting said she 
thought they were testator’s. 
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ending SfhW,078.37 Zreter SthS""^ with $4 > 014 ^ and 
Mr. Hall objected to all of this evidence. 

figures in' her'brother’s. th ° "° r<3s "° re ln her hand "’riting and the 

A TT_ T T *. 


down, and he did it'here aUlie hoiw" 81 ' 1 U " aS nccessar y to put it 

18 Q di Your 1 ( handwritin & more JracthXtLTmZ £ y ° UrseIves 11 

£ - - dune, 

givtn eounS * ° 1>jeCted to as '^mg, being testimony 


A. Yes. 



figures are mine. 

Q. How did you come to make that entry’ A T. , , , 

to say now. K,ui y* A - J t is hard for me 

che^ T N7 I 4«t agreed tha, 1 ( ' 1,eok dated May 12, 1017 for 8305 7,0 
U e n 1CC T *> “ thc possession°of 

96 witness and r p S aS “ d " ed by the 

made by ‘° fm , d thcse , notes, one 

other for $3,000? Have vou searched thr T ^,’ 31 f 0 - 00 and the 
to find these notes? A Yes I have ft , f, h ? U ° f your P a Pe>s 
Q. gave you been 7 books. 

Q- Do you know where they are? A No 

lecL K;our7aS^d°eff ^ J - ^ Le " is one of the eol- 

for you? A Yes, I hTe. 8 80 that hc coul<1 lwk over them 

in her po&s^&sion stocks, Pharos and bon 1*^ st . n , tcd sho did not have 

LeS e s r an°d an order onl'^Court^a tl ';' ,t ., upon the Petition of Miss 

turned over to Miss Lewis securities'll th^Rat ’ 'l' 6 ^?! lo . ctors had 
pany and the Washington Market pl„ Datopilas Mining Com- 

'■»"«»e. tss 
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In answer to Mr. Hall witness stated her brother had shown to 
her the two notes, one for $3,000 and one for $4,310. These notes 
had never at any time been paid to her and when asked if she had 
at any time cancelled them she said “No.” 

Shown these two notes, one for $3,000 made by Samuel E. Lewis 
to Mary F. Lewis dated August 3, 1913 and endorsed on the back 
May 28, 1914 paid on account of interest $112.50 to May 3, 1914 
Mary F. Lewis and November 4, 1914 received on account of in¬ 
terest $75.00 in full of interest to November 15, 1914—Mary F. 
Lewis 811 O Street Northwest—September 18, 1915 cancelled 

97 Mary F. Lewis 811 O Street, N. W., witness stated those three 
endorsements were hers, but she did not remember it. ^ 

Q. I will ask you why these notes were cancelled. A. I don’t 
think I can tell you, I don’t know. That is my brother’s handwrit¬ 
ing on the face of the notes, I can’t understand scratching it out. 

Q. You were shown, in your direct examination, what purported 
to be a last will and testament, other than that you did not execute 
it. From whom did you receive that? A. I don’t remember, I 

don’t remember receiving it at all. 

Q. If that was prepared by your brother, was it or was it not at 
your request? A. Oh, yes, I always asked him to let me know as 

I wanted to make a will. , 

Q. I am asking you now about the will? A. Yes, I always wanted 

to make a will and he thought it was my duty to make a will. 

Q. Who crossed out this Item 2 in the will? A. He must have 
done it himself. 

Q. By “he” you mean your brother Samuel? A. Yes. 

Q. I ask you again from whom did you get this paper? A. I 
might have got it down to the American Security and Trust Com¬ 
pany, I say that because it wasn’t signed. 

Q. How did you get it? 

Mr. Merillat: It was among the papers that J. Edward Lewis 
turned over to me. 

Q. Was this will prepared at your request? A. Oh yes, I always 
wanted to make a will because if anything happened to me I wanted 
to leave it to my brother Samuel, I was always fond of my sister 
Mrs. Higgles’ three children, he said I better leave it to my 

98 niece, Grace, finally I left it to all three of them, that is the 
wav my will stands today, it goes to all three of my sister s 

children, they have always been nice to me and I felt that I wanted 
them to have it. 

Q I show vou this writing upon here (indicating on the will) and 
I ask you if you can positively identify that as being your brothers 
handwriting, “to my brother, Samuel E. Lewis ? A. It is my 

writing. . 

Q. I understood you to say, on your direct examination, that you 

wanted to sign this will as originally prepared, but your brother 

objected? A. Yes, I did say that. 

4—3909a 
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Q- I understood you to say that his objection was that 
should leave the property to one niece and not to all three of 
sister’s children? 


you 

your 


Mr. Merillat: I submit that is not the correct statement, nor was 
the tormer a correct statement of the witness’ testimony. 


A. He was so fond of Grace, and she was delicate and alw 
to me and she was very devoted to me and he thought it 
fair that we show our appreciation 


ays came 
was only 


J. Edward Lewis testified for plaintiff that her father and witness’ 
father were half brothers. He had no financial interest of anv sort 
near or remote, in plaintiff’s claim. He was rather close to Samuel 
E. Lewis for two years prior to his death helping him to rent his 
property at 14th and P Streets. He had seen Samuel E. Lewis write 
on a number of occasions and had received communications from 

u j ... eheck stu b-book, after witness stating it was in testator’s 
handwriting, was offered in evidence reading: 

No. 3415 (Interest). May 11, 1916. M. Frances Lewis to pay 
interest in full to June 1, 1916. $742.25. $742.25. 3 

99 this being on the right hand side of the check stub-book and 
on the left hand side in lead pencil there being the following- 
tuterest on two promissory notes—One $3,000 dated August 3 
1913, 9 mos. interest paid to May 3, 1914. 2 years and 27 davs to 
June 1, 1916 @ 5% per annum, $311. 

One $4,310 dated June 1, 1914 to June 1, 1916, 2 years (a) 5% 
per annum $431.00. ' 

Total $742.25. 

Witness also identified as in Dr. Lewis’ handwriting and there was 
introduced m evidence an entry on the right hand side of the check 
stub-book reading: 

No. 3781. 

May 12, 1917. 

Miss Mary F. Lewis. 

Interest on $4,310.00 from June 1, 1916 to June 1, 1917. 

$365.50. $365.25. 

with the following entries on the left hand side of the check stub- 
book: 


Interest. 

M. F. Lewis. 

See Prom, note book. 


Witness identified as in Dr. Lewis’ handwriting a paper bearing at 
the top 8.3.05 and over objection the same was offered in evidence 
counsel stating the purpose was to show that for years testator had 
been handling affairs of Mary Frances Lewis and had been giving 
her notes in evidence of what he had in his custody and belonging to 
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her. Witness stated that the handwriting on the back of this paper 
was that of testator. 

Witness also identified as in Dr. Lewis’ handwriting and 

100 there was offered in evidence a paper dated April 23, 1910, 
stating that testator owed plaintiff $4,000 on a note. 

Witness also identified a paper purporting to be a schedule in lead 
pencil in preparation for income tax return for 1916 as in testator’s 
handwriting, to admission of which Mr. Hall objected. Witness 
identified as in testator’s handwriting an entry on this paper marked 
“Rep.” and bearing at the top in pencil an entry “Gibbs, Feb. 2 
(1418-14) $5.00.” Witness testified that Dr. Lewis owned premises 
1418 14th Street. Shown repairs marked to No. 1408, witness testi¬ 
fied that 1408 P Street was owned by Dr. Lewis. An entry “water 
rent 1502” witness testified premises 1502 14th was the old Lewis 
Hall on 14th Street owned by Dr. Lewis. A charge “Rep. 1502” and 
on page 3 of this paper “1502 Goodrich Store” witness testified as to 
this that the Goodrich Rubber Tire Company rented 1502 14th 
Street. 

Over objection by Mr. Hall, this paper was admitted in evidence 
as an exhibit subject to objection. Witness also testified that an entry 
on page 1 “Interest M. F. L. May 11, $725.25” and the heading at 
the top “Repairs, Taxes, Insurance and Interest” was in Dr. Lewis’ 
handwriting. 

Shown various papers heretofore referred to and which were offered 
in evidence, witness testified that those papers were in the handwrit¬ 
ing of Dr. Lewis and over objection Mr. Merillat re-offered these 
papers in evidence. 

Asked if he had made a search among the effects of both Dr. Lewis 
and Mary F. Lewis and if so if he had been able to find two notes for 
the amounts claimed or any trace of them other than as shown by the 
papers produced in evidence, witness testified that he had only 
searched quite a batch of her papers and did not find anything, that 
he had not searched through Dr. Lewis’ papers. As nearly as he 
recalled the American Security & Trust Company got all Dr. Lewis’ 
papers soon after his death as they were named as executors. 

On cross examination by Mr. Hall, witness testified that 

101 since Dr. Lewis’ death he had been representing plaintiff as 
her agent. He had seen her write at her desk and had re¬ 
ceived several communications from her. There was a certain sim¬ 
ilarity in her handwriting and that of testator’s but they could be 
readily distinguished as her’s was more of a woman’s handwriting 
and small, and shown two of the exh-bits in evidence, witness stated 
they were in Dr. Lewis’ handwriting. Asked if he were not present 
as Mary Frances Lewis’ agent in the prosecution of the pending 
claim, witness stated that he would like to see her get it because he 
thought it due her but he was not helping her in any way that he 
knew of. He had told her to present the claim. Asked if he had 
not assisted Mr. Merillat in securing evidence, witness stated he did 
not know whether it was at the suggestion of plaintiff or Mr. Merillat 
he had looked over all her papers to find if there was anything bear¬ 
ing on the claim. 
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" d ' l " !ck ,tub ' book ’ “ ■'«- 
mSy'to^Ti"*'”"’ ““ 

h „V\®“"- er to tbe . Special Master, witness stated that whatever ho 
had done in searching for her papers he had done as a sort of favor 
o either plaintiff or Mr. Merillat. He had known Dr Lewis itJ.o 

lSo y IT but h ? d no p ® rs0 . nal acquaintance or knowledge andtiie 
Doctor had neier discussed with him his family or private affairs. 

Charles H. Merillat testified that while representing John S 
Lewis m the will contest not long after the death of Samuel^E. Lewis 

nenhln 1 » ncan Se ?“ nty & Trust Company permitted Walter C. 
«!P h - e > representing proponents of the will, and witness to examine 
a considerable number of papers of which they had taken possession 

E Lewfe* Mr e n n cnh eir cus * ody 88 bc [ n K Papers of the late Samuel 
E. Lewis. Mr. Clephane and witness had made copies of a number 

mo L f paperS tbe y .thought might be nearly enough related to 
102 have some bearing on the will contest and witness produced 

whirl, nf S t h ° f pa , pel ? T plcd by him - Witness testified as to 
f <• h ,? f . these papers he had made copies and that all of the papers 

writW P aragr f h 8 ,° f, , h , e bil > of Plaintiff "’ere in the same hand! 
writing. Later witness had become attorney in the will contest for 

Thomas D Lewis and Emma V. Dutton and Mary Frances Lewis and 
!nt suit** Maly Frances Lewis had employed him to bring the pres- 

no I ‘\ a " S ''. cr , to ! he »P e fial Master, witness testified that he and Mr. 

cnrftv 1 ^ re /n rned the pa P ers t0 the custod .y of the American Se- 

Company and requested the box containing them be 
16y ml .S bt be useful in the will contest. He had not 
found the two promissory notes in this box and the original shorthand 

A “ ricm s " uri,j ' 

“*** ** ,l ” '”™ 8 “ *" d 

Samuel E Lewis, deceased, at the time of his death, was indebted 

nn -.1 ?° W > ndebtcd - ‘o the plaintiff in the full sum of 

at .°% thereon from June 1, 1917, less the 
sum of $75.00 with interest thereon at 5% from May 11 1910. 

[of ^h^plaintiff deceased ’ held said mone y as th e agent or trustee 

“The written evidence of said indebtedness was, orifrinallv his 

STfn^i ?°i es T for ^ 3 ’ 000 - 00 dated August 3, 1913, and for 
$4 310.00 dated June 1, 1914, both notes payable to her order with 
interest at 5% (Exhibits 4-c and 4-d) , and which notes were cancelled 
?? Why this was done is not shown. On Mav 

nnt^f h \T Pai Q t( ?ma check as interest on the $3,000.00 

note from May 3, 1914, to June 1, 1916, and on the $4,310.00 obli¬ 
gation from June 1, 1914, to June 1, 1916, although he had nrp 
viously, on November 4, 1914, paid $75.00 interest on the $3^000 00 
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-i no Ma ^ 3 > 1914 ’ to November 3, 1014. On May m 

10 o 1917, he paid to her $385.50 by check, the interest on both; 

obligations from June 1, 1916 to June 1, 1917. The testi-/ 
mony discloses the existence of no later written evidence of this in-( 
debtedness, or any part thereof, excepting his letters, statements of 1 
account, check for and check stub memorandum of payments of in¬ 
terest to her, copies of his income tax returns and her check for $3 000 I 

to his order dated February 3, 1912, all made exhibits to the testiJ 
mony. | 

The decree of the Court recited briefly the coming on of the cause 
for hearing upon the Report of the Special Master and the findings 
of the Special Master and that no exceptions had been filed to said 
report. It then concluded: 

It is therefore on motion of counsel for plaintiff adjudged, ordered 
and decreed this third day of September j. 920 that the said report be 
in all things confirmed and that the plaintiff recover of the American 
Security and Trust Company, a corporation, and J. Edward Lewis, 
Collectors of the Estate of Samuel E. Lewis, deceased, the sum of 
seven thousand three hundred and ten ($7,310) dollars with interest 
thereon at 5 per centum per annum from June 1, 1917, less the sum 
of seventy five dollars ($75) with interest thereon at 5 per centum 
per annum from May 11, 1916. ,, 


104 \V illiam C. Mercer testified that he had known decedent 
for more than thirty-five years; that- he had a place of business 
for many years in the same block in which decedent had his home 
abo\e a drug store at 14th and P Streets, Northwest, that witness 
Mercer was a painter and some years before decedent’s death he had 
put up a small place in which witness conducted his business, the 
place being located between the rear of the building in which decedent 
made his home and three other properties which decedent owned on 
P Street near 14th Street; that the arrangement affected between them 
was that witness should do whatever work decedent might call upon 
him to do, should help decedent with the care of his real estate and 
other business of decedent, should attend to repairs for him, see 
people for him and do other work of a miscellaneous character and 
that witness had so done, the witness to render his bill to decedent 
from time to time and to take out the rent, and that witness paid 
decedent in work. Caveators offered in evidence a statement showing 
a financial settlement between witness and decedent approved in writ¬ 
ing by both on January 29, 1917, showing a balance of $63.20 due 
to decedent by witness after witness had been given credit for work 
done. 

Witness testified that since prior to 1912 he saw decedent at least 
three or four times a week and frequently every day in the week and 
sometimes not for a week or two either in decedent’s home or in wit¬ 
ness’ place of business, and that he had attended to all kinds of busi¬ 
ness for decedent, including repairs to his property, engage¬ 
ment of mechanics, looking after political matters, “ in which 
decedent at one time displayed an interest, looking after per- 
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Wslmpanl.T^Tjkf’ahfhi ^ dcccdcilt occasionally as 
which brought him in cL o ° at ? and doin S other tilings 
Witness testified t a area m ^ n ° aaI C °! ,tae i with decedent, 
in the last five or si/ZL f ’j Personal affairs of decedent 

meters iisSs-- 
105 

federate that pri ° r *° the Con ' 

connection with Confederate reunion .,,m! i° n i0 ' IK ,' committee in 

r^?±"K r 

irst t- ^s? ;r.:srs 

Ss 

ISSISlIiPIs 

iSHUI 

fcif sSSIr-Ttt- sf* a 

* ?*5 

fivcve^ToldT^hfT r Ie A r , Cer 161)6016(1 that he w * “sixty- 

Witness Mercer was asked what property Dr Lewis hl?l !.? ,i ' 
wffness, whS“nl"« tol^k after tSpro^ertyfofDr^L ^ 

Fou^nthStri 1 am ° ng ° ther pr °P 6rties 1)6 had ^ and MW 
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“Q. You said he had had 1418 for a great many years? A. Yes, 
sir. 

Q. “What can you say as to how long he had owned these other 
two buildings on Fourteenth Street? A. One building 1416. 

“Q. How long had he owned that? “A. I think he built that 
afterwards, after building or putting the frontage there of 1418. 

“Q. And for how long a time had he owned 1416? “A. That is 
what I say that he built that after 1418 Fourteenth Street. 

“Q. For about how many years has that building been up? “A. 
Oh, that has been up sixteen, or eighteen years, or twenty years I 
guess; all of that. 

On further cross-examination of Mr. Mercer the witness was 
interrogated concerning various matters, occurrences or events con¬ 
cerning which he had testified and in the course of the same the 
following occurred: 

“Q. And the fact is, Mr. Mercer, isn’t it, that it is almost im¬ 
possible for you to remember whether the events, of which 

107 you have testified, occurred three years ago or ten years ago 
or fifteen years ago? A. Yes; it is hard for me to remember 

because I had so much to remember and so much contention at that 
time during this year. 

Q. So that all these dates which you have fixed in your testimony 
are subjected anywhere from a variation of from three to ten or 
fifteen years? A. Well, there would be a variation. I would not 
state just how much. 

Q. So that when you do place events as occurring during the last 
five or six years of Dr. Lewis’ life, they may have occurred fifteen 
years before he died, may they not? A. The events occurring in 
the past six years, did you say? 

Q. When you have fixed the dates or approximate dates of events 
as occurring during the last five or six years of Dr. Lewis’ life, those 
events may, as a matter of fact, have occurred fifteen years ago? 
A. Oh, they may have varied. I won’t say fifteen years. They may 
have varied some, because as to the data, I haven’t got it. 

Q. And it is hard for you to distinguish between the times when 
these past events occurred, anywhere within a period of from ten to 
forty years? A. Ten to forty? 

Q. Ten to forty years? A. No; I don’t think so. I will grant 
you from eight to ten years, but not forty years. 

Q. That is bringing your mind back to the death of Thomas 

108 Lewis, the father? A. Yes. 

Q. You testified here some time ago that it was some time 
over ten years ago, didn’t you? A. I don’t remember. 

Mr. Latimer: On yesterday. 

By Mr. Clephane: 

Q. On yesterday? A. I knew his father from ’76 up to ’80, and 
looking over matters last night I found it. 

Q. You found out when lie died? A. Yes. 
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Q. When did lie die? A ’80 
Q. 1880? A. Yes. 

yeare 5o‘you "were i^ne^ ovcr 

you? A. Yes, I was. I admit that ° y “" " roug - weren ‘ 

th^yeirTsTO 1 ^' 110 ^’ 

aay St1ec 0 ^e^Tif tim; itneSS **$ that ‘ h « '™' d not 
not know what property he owned hnf'IHT* 1 °J ,T "u d that he di<1 
mistakes in matters regardmg hta’pXSt?.' ' J made 60me 

offfred7n n i^deSL St onTehalf o^r nt aPpr0Ved Januar y 20, 1917, 

» = 

fiem^lfe^telh 1 * 

credit decedent with this balXfof'“I 1 *! *° 
been added to the stafeTent Xr ht bill 
presented to the collectors. After crediting the estate J ad X '°'' 

witness swore to it in the Office of the Re^M W tl,a ‘ an . lolin t 

In f/ !f ? f t ? e 1 sett j em ® nt of the statement of January 29 1917 u 
to the date of decedent s death, and admitted th-it iJi ’ U P 

made thereto by him in his said account n0 TCfeKnCe " as 

on? n otTh,'S iSi~ 2‘S V h “ J ta». 

had called up witness and asked witness if he paid anv ront fnr /l 
store which he was occupying and which had belonged to deceden 
that he informed Mr. Lewis that the rent agreed noon wl «1 ^ ‘ ’ 
year, and he asked Mr. Lewis about the biU which he had fid ^ 

Trust'companyi^ehec^for^Sl^S^th'i^F 6 

no i^Asz SJs sJs? k :£sr ni 

Trust Company and J. Edward Lewis had been appoint^' 
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collectors of decedent s estate and that by written agreement between 
all parties in interest the collectors had been appointd their agents 
for the real estate, the care of the same, and the collection of rents 
from the same during such agency, that by agreement between the 
trust company and J. Edward Lewis the latter had taken charge of 
the collection of rents of real estate after the death of Dr. Lewis and 
that the work of the collectors as to the personalty had been in the 
active charge of the trust company. 

Evidence was adduced by caveators that there was found in de-7/' 
cedent’s safe deposit box the two promissory notes hereinbefore re-[( 
ferred to made by decedent to Mary Frances Lewis and marked \\ 
Canceled Sept. 18, 1915, and that there were a number of inventories 
in said box made at various times in the last few years listing stocks 
bonds and other property of Mary Frances Lewis which decedent 
held for her but making no mention of any promissory notes or any 
money indebtedness of decedent to her. J 4j 

Evidence was adduced in the caveators case in chief tending to 
prove that testator had been devoted to the memory of the deceased 
soldiers of the Confederacy and the welfare of the survivors since the 
close of the Civil \Var; that he had left his home during the Civil 
War and having joined the Confederacy over the objection of his 
father, who was a Union man; that in 1884 he had sold out the 
drug business in which after the Civil War his father had set him 
up in business and that from thence on a large part of his time 
and energies and thoughts had been devoted to the above matters 
connected with the Confederacy and especially the care of the craves 
ol the Confederate dead, including prisoners of war. That the care 
of the graves of Confederate dead had been, during these years an 
absorbing matter in his life and that he had repeatedly said the care 
of Confederate dead was his life. That he was sincere in this attach¬ 
ment and devotion. That he had taken a prominent part in 
112 the establishment of the Confederate section in Arlington in 
1900 and the years immediately succeeding. That he had 
been very active in obtaining the enactment of the legislation of 
1900 appropriating the sum of $200,000 for the locating and mark¬ 
ing of Confederate graves and subsequent legislation on the subject, 
lhat he had been a candidate for appointment as Commissioner 

S?,. e L th i s c an< l 1 s, ter 1 acts of Congress at the time Commissioners 
Elliott, of oouth Carolina, and later Ex-Senator James H. Berry of 

Arkansas, was appointed. That after the act of December 23, 1910 
had expired he had commented upon the work of the former Com¬ 
missioners and had stated that during their administrations many 
graves of Confederate dead had been left unmarked and especially 
Confederate prisoners of war and that they had failed to locate a 
number of graves and that other graves had been neglected, includ¬ 
ing therein a number at St. Elizabeth’s in the District of Columbia 
Camp Chase and elsewhere. That he had employed a lobbyist named 
Matthews and had paid him the sum of $1,400 for services in obtain¬ 
ing the passage of the act of March 14, 1914 continuing for an addi¬ 
tional two years in force and effect the former legislation. That sub¬ 
sequent to the passage of this act and without the Secretary of War 
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or the President over seeing him and based upon his former interest 
in the matter and former applications he was appointed Commis- 

veaTof-me 0 ' S' A P ri1 ’, 1914 - ‘hen being some 74 

years of age. That in his earlier years he had been a good business 

man and a tnan of honor and integrity, one who himself carried 
mcn( leh "i h f t !KM ™ derto ? k and looked to others to keep the enoage- 

had sncnf\ 1 the undertaki ng* ‘hey had entered upon! K 
had spent his own money and time in work looking to the care of 

Confederate graves prior to the enactment of the legislation of Con- 
f . or ‘he eare of Confederate graves and had extensively cor¬ 
responded for the purpose of obtaining locations of the graves of 
Confederate dead and especially of prisoners of war. That he with 
about twenty others, had withdrawn from the established camp of 
1 1 S Confederate veterans in the District of Columbia and had 
Ho formed a separate camp known as the Charles Broadway 
Kouse Curnp, the withdrawal occurring in order to devote the 
camp especially to the care of Confederate graves, 
‘hat 'U the time of his appointment he had said there would bo 
considerable traveling to be done by him in visiting places where 
Confederate prisoners of war had been buried and in executing the 
work entrusted to him That he had stated that whaThis predW 

anTfW a th o d0n Y° U d be . gathered from the reports made bv them 
c nd that the work lemaining to be done was considerable and would 

occupy a great deal of his time and would include not onlv the 
vfihT Confede ™ te 8 raves but ‘ h e appropriate marking of them 
anil of ^mlter?es an monuments and the care of neglected graves 

There was introduced in evidence II. R. Doc. No. 705, 04th Con¬ 
gress 1st Session as printed, being a brief letter of Secretary of War 

nf tK p m Sc0t ‘’ dat ® d February 21, 1916, transmitting “a report 
of the Commissioner for Marking Confederate Graves of this date” 
with recommendation for a continuance of the act. This report gave 
a statement of the legislation regarding the marking of graves of 
Lmon and Confederate dead with quoted extracts from the legisla¬ 
tion and speeches by President McKinley. It stated that 8 

“Under the administration of Commissioners William Elliott of 
South Carolina; William C. Oates, of Alabama; and James H. Berry, 

oonp rkai l- aS ’ R " ork re< l ulred hy the original law and its several 
continuations was executed with ability, zeal and diligence down to 

!>f th 3r ffi° f ? t 0be i r ’ 1912, ", hen report was made and ‘he properties 
the office turned over to the office of the Quartermaster General.” 

It stated that by joint resolution of March 14, 1914, the original 
Act and its amendment were continued for an additional period of 
t vo years, and provided: “That hereafter the provisions of said act 
shall include and apply to the graves of Confederate soldiers and 
.adore lying m all national cemeteries and cemeteries at Federal 
military stations throughout the country.” 

114 thaUaw ° f ^ 0fRce * S n ° W 1)61118 conducted under 
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“The entire field of the work includes the following States: 
Delaware, Illinois, Indiana, Iowa, Kansas, Kentucky, Maryland, 
Massachusetts, Missouri, New Jersey, New York, Ohio, Pennsylvania, 
Rhode Island, est Virginia, and the District of Columbia, in the 
North; and Arkansas, Alabama, Florida, Georgia, Louisiana, Mis- 
sissippi, North Carolina, South Carolina, Tennessee, Texas, and 
Virginia (in the seceded States), and New Mexico, in the South. 

“The number of deaths and burials of prisoners of war held by 
the^Lnited States authorities is authentically reported to have been 
30,716, of which number the graves of 3,515 are reported as lying at 
military stations and localities within the area of the seceded 
States. 

115 “In execution of the work under the law the locations of 
the graves are to be ascertained, so far as may be possible, 

and the names on the graves of those already marked are to be com¬ 
pared with the registers in the cemeteries and corrections made where 
necessary. In those cases where graves have not been located, but 
are of record, investigation and effort are to be made to ascertain 
their possible existence; and if they should not be found, the facts 
regarding their removal or loss are to be ascertained; if lost, the 
cause thereof is to be determined and recorded; if removed, the 
remains are to be traced to their place of reburial and are to be 
there registered and marked by head-stones or monuments. This 
work preliminary to recording," registering and marking the graves 
with headstones requires much time and care. Titles are to be 
obtained, fences and condition of cemeteries inspected and cared 
for. * * * 

“Since the enactment of the reecnt law the office of the commis¬ 
sioner has been reestablished and is now well equipped for work. 
At the time of my appointment all records, correspondence, etc., 
contained in the former Commissioner’s files related only to graves 
located in the North, and all such matter pertaining to graves in 
the South has had to be worked up in its entirety. In view of this 
fact the work since the last extension has been mainly office work 
pertaining to the collection of all possible information, from the 
various sources mentioned above. In the field personal visits have 
been made by the commissioner to Alexandria, Hampton, and New¬ 
port. News, in Virginia; to Charleston, Morris Island, Beaufort, and 
Hilton Head, in South Carolina; and to Savannah and Fort Pulaski, 
in Georgia, and their vicinities. The data thus obtained are now 
being arranged preparatory to adopting remedial measures. 

“The work remaining to be done is the replacing of approxi¬ 
mately 596 old headstones by new ones, to conform with the pro¬ 
visions of the original act of 1906; marking the graves of 372 

116 citizens, as provided in the joint resolution approved Febru¬ 
ary 25, 1910; the completion of existing registers; continua¬ 
tion of the work in the seceded States; and the preparation of a 
comprehensive final report competent to inform Congress and the 
public generally of the magnitude and character of the work, 
and the extent and manner in which it has been accomplished. 

“There are at this time no outstanding obligations, and the unex- 
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45 ^S7 S'' re 'T r ? in 8 of *e appropriation amounts to $40- 
S ’ * M SUfficlent t0 contiuue the as recommended 

i rcgistcis as provided for in (lie onVinnl ont foil 4 • #» 

tm'^in and p ( ,ace ° f death ’ " hich isvaluaile information u^uaHv 
found in cemetery registers. It is therefore recommended that the 
law be amended to include such data in the register ° 

It is not possible at this date to definitely forecast the time ,-c 
quired to complete the work, but due diligence fs being exercisS 
? ?°.*> ln . the shortest time possible. It is therefore recommended 
tie original act and its several amendents be extended in full 

force for a further period of two years from threxniration of .hi 
present continuation, March 13, 1916.” aeration of the 

Inder subpoena duces tecum on the ftocroHrv nf av.,„ n 

; .™»es 7»r,,^r„i n .s 

which had been assigned for use of the Commissioner and his as^t’ 
i iho appointment of the Commissioner in 1914 and con- 
nued to be his office until his resignation August 1 1917 t. 

{n°the hack* lV h ]« Major Edward W. Ande^n 
n the back of the book there was an entry “Documents in offioo” 

p hst of public documents including “H. R. Doc 1101 

f Berry—Berry 1912’? and “SenateRepor 

1910”. R ° n 8Ubn ' m0nt - for headstones Berry 

1,7 ^izx h ‘ZyTtss‘°& m, i t^{ ssisrs 

page 9^ nd t0 44 Cltlzens, burials not attended to. See Berry Report 

July, Thursday, 30. 

do7 IOtC SUpt Il0USe Rep - documents for 6 copies each of certain 

Examined work of Commissioners regarding establishment of 

^ new headstones fail- 

Consideration of the law as to extent of the duty of the Coin mi® 

prisoners of°w‘u^or^ot ' h ^ Confederate States de!td whether’ 
eteries or on the? r Til’ ^ ^ rave f are found in National Cem- 

under Union tntro^ ^ “ °‘ her Cemeterie8 ; >nd localities 

atiStw^floiS^Omt^of t C U,Klry CiVi ' Appr ° pri - 

?n a ErH a ‘-’ P S’ ssm '^ e 7& 

‘ d °ltiei burial places — Appropriation law to all Nation d fpmn 

itiS^fiS ions ’ ° r ‘ ,ocaiides ' 
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July, Friday, 31. 

. ^ r * Saxton Q. M. G. O. List of Confederate Graves 

in Nationa| Cemeteries—Letter to Mr. Saxton to defer marking 
graves in Nat. Cemeteries Comparison of Saxton Report with Com¬ 
missioner Berry’s report. 

118 August, Saturday, 1. 

Examination of Cemeteries having old headstones on graves 
which were corrected by adding to in-cription by Commissioner, 
and decision that these old headstones as corrected are not in accord¬ 
ance with law and should be replaced with new headstones. 

(See endorsements in letter Gen Oates to Sec War Jan. 14 1909 
in Cvprese II—papers Brooklyn Box—” 


August, Wednesday, 5. 

“Work on Legislative enactments as affecting the duties of the 
Commissioner, which were materially extended under the law of 
March 14, 1914. 

Impression that all legislation regarding graves of Confederates 
in burial places under Federal control or in the near vicinity thereof 
are to be brought under the supervision and care of the Commissioner 
in respect of listing, marking, etc.” 


August, Friday, 21. 

“Comparison Berry & Saxton papers for Confederate graves in 
National Cemeteries to ascertain difference and as well all old head¬ 
stones in National Cemeteries—as compared with Berry Report. 

August, Saturday, 22. 

“Abstract of Reports Berry & Saxton work—” 

September, Wednesday, 2. 

“Camp Chase Confed. Com.—Columbus, Ohio. Title in U. S. 
Much careful work done in this cemetery. Com. Berry seems to 
have had his Register printed before the headstones were placed— 
were the citizens graves marked? This Cemetery is in need of 
care * * * 

September, Saturday, 5. 

Examination of record in office * * * 


September, Sunday, 6. 

119 Exam, records Finns. Pt. near Salem N. J. 

***** * * 

Commr. Elliott thought grave plat could be made. 

“ Berry does not mention 113 known graves. 

Reports vary as to numbers.” 

(and on, mentioning work done by Commrs.) 
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September, Wednestay, 23. 
“Examination of Commrs.’ Reports (names of towns below). 

September, Wednesday, 30. 

Visit to Baltimore-Londan Park National Cemetery and I ondon 
K TH?° l % 4 i mk i S ,* •*• * Mr. Ehler'supf. iZC 

TOO' v-wo , T ( h ? < y? n / tdcra e Iot IS ln this Cemetery and is about 
o00 -x 50 (2 lots) Not very well cared for. These cemeteries are 

entirely independent. The Commissioners’ Register went to the 
National Cemetery. The Supt. L. P. Cem. has none. 

October, Wednesday, 14. 

Note Lists verified by Adgt. on Mil. See. in the files of Comm- 

t , cn J a * e copies—for the most part probably of Lists fornished bv 
the Q. M. G. and returned Oct. 23 1912 lormsiiect by 

woTdl n e Cd 3 HSt ° f h0Spitds and P risons and memoranda of 
120 Counsel for caveators offered in evidence the Berrv Rcnnrt 

as Commissioner of Confederate graves to mark any graves to elect 
any headstones, to care for anv craves! hnilrl nnv t ** ’ j 

pra=F«i»EiBiiHi 

Se^etary^Fwar^of^marklngTh^graves 01 ^’ ‘° ^ PCrf ° rm ° d by tho 

ilptsiisisi 

marking or caring for craves obtaining tiflno ^ 7 , ' Vfl y°f 

which was available anil^ expected hro olmnt *j C|lcnded , ,hc money 
other evidence to the same effect , , ! C “f to P ,oduce 


J. S. LEWIS ET AL. VS. AM. S. & T. CO. 


63 


121 Said Berry report in substance took up by states (excluding 
the States in secession) the work which had been done by the 
several Commissioners of Confederate Graves. Among other things 
it said: 


“New York. 


Cypress Hills National Cemetery, Brooklyn. 

“Substantial headstones were found at the graves in the national 
cemetery, and by adding the requisite inscriptions they were deemed 
satisfactory markers. Several of the headstones were broken, how¬ 
ever, and these were replaced with new ones. 

“The expenditures under this office in connection with this ceme¬ 
tery amount to $361.30.” 

“New Jersey. 

Finns Point National Cemetery, Near Salem. 

“This is the only place in this State where deceased Confederate 
pusoners of war were found to have been buried, the cemeterv hav¬ 
ing been established as a burial place for those Confederate prisoners 
who died while being confined in the military prison and hospital at 
1 ort Delaware, on Pea Patch Island in the Delaware River. 

“It was not possible to identify the individual graves of the Con¬ 
federate dead in this cemetery in order that individual headstones 
might be placed at the head of each grave, but a central structure or 
monument was erected instead.* Around the base of this monument 
aie eight bronze tablets, with concrete foundations, on which appear 
the names and commands of the 2,436 Confederate soldiers reported 
as having been buried in this cemetery. 

The expenditures under this office in connection with the Con¬ 
federate dead amount to $8,502.” 


“Marvland. 

%j 


Annapolis National Cemetery. 

“The graves in the national cemetery were all found to have been 
marked with headstones, and the inscriptions on same have been 
changed in accordance with the provisions of the law. 

“The expenditures in connection with this work amount to $24.30. 


Point Lookout Confederate Cemetery. 

‘Originally the remains of Confederates who died while prisoners 
ot war at loint Lookout were bur-ed in two separate cemeteries near 
where the prison camp stood. * * * 

“There was considerable doubt as to the best method to be pursued 
in disposing of the small monument erected by the State of Marv¬ 
land, but it was finally determined to re-erect it at the site where the 
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.. <»ips£ sanas?;’Srs * nd 1 " nko “» 

111.06 ,, PendltUreS m connection this work amount to $22,- 


122 


“Ohio. 


Columbus City Cemetery-Camp Chase Confederate Cemetery. 

at 0? m Y e rr nS ,r f Confederate soldiers who, while prisoners of war 
^ Camp Chase, died prior to the establishment of the Camn Chaso 

Sfe^m?te% a Tcolumbu the Tl^ 1 1863 ’ were bur ied in the 
fXate CeZterj? “ • ^ " Cre later rcmoved “> ‘ he Con- 

graves of C th?Snffd h e™t^T^ derate f Ce ' T l e ‘ ery near Columbus the 
± \r, OI ; lle confederate dead were found unmarked hut i„ 

lty of the governor of Ohio in 1866 . * * * unue r tne auttior- 

“The cemetery had not been receiving any special care and it w.„ 
necessary to grade it in certain places. The sowing of gross ^eds and 
the trimming of trees was also done. * * * ^ g ass seeas and 

“Headstones were also furnished for all the unmarked crave* in th* 

“Th7*i/T f V ,T had alrcadv bcen marked by friends. ' 

The title to this cemetery, having an area of about 2 acres had 
been acquired by the United States prior to this act. ’ ““ 

no register for this cemetery shows 2 247 known nnrl i n n 
known of which number 83 were citizens and 35 removed 1 

nf tn h t. §°P dltUre ? In connec tion with the furnishino- and nlaeini? 
seed?n head f ones ; {he placing of the iron fence, and the groyne 
g, and carctaking of the cemetery amount to $9,909.98.” ' 


“Indiana. 

Greenbush Cemetery, Lafayette. 

. J*; a PP ear s that in the early part of 1862 about 700 Confederate 
war Whit! rfl!° Lafa >; ette and there confined as prisoners of 

died and were buried in this cemetery. The icgScr rocwdinc S 

andn destroyed by a fire a few years iherolfter 

and no definite record was available. * * * 

known dl C d i ial \bf,^^ 011 , 08 to / he P™ber of 28, and inscribed “Un- 
“Ti ’ Av e ^ >een ^ l l rn ished for these graves. * * * 

ne expenditures under this office amounted to $129.06. 


4 
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“Illinois. 

Confederate Cemetery, Rock Island. 

* * * “Marble headstones have been furnished and erected at 

all the unmarked graves in this cemetery, five of the graves having 
already been marked, either by friends or by relatives. 

“The cemetery was also graded and seeded, it having been graded 
at the time the plat was made and the headboards destroyed, but 
further sinking of the graves made it necessary to regrade it. 

“The cemetery was also inclosed at that time by a chain fence, 
which was found to be in good condition, and because of the cemetery 
being on a military reservation, it was deemed unnecessary to replace 
it with another form of fence. 

“A hedge has also been planted along this chain fence. 

“The register for this cemetery shows 1,961 names, of which 10 
were citizens and 10 have been removed. 

“The expenditure under this office amounts to $7,875.39.” 

123 Confederate Cemetery, Alton. 

* * * “Every effort was made to identify the individual 

graves, but without success, and it was finally determined to mark 
them collectively by the means of a central monument. * * * 

“A wrought-iron fence has also been erected by this office to inclose 
the cemetery, and in connection therewith the Sam Davis Chapter of 
the United Daughters of the Confederacy at Alton erected a stone en¬ 
trance. 

“The cemetery was also plowed, graded, and seeded, and terra-cotta 
sewer pipe has been laid in the several watercourses passing through 
the cemetery. 

“The expenditures amount to $7,967.92.” 

And similar reports were made as to the work of Commissioner 
Berry and his predecessors at other places. 

The report further said: 

“Title to several tracts of land has been acquired, as follows: Con¬ 
federate cemetery, Point Lookout, Md.; paths, driveway and addi¬ 
tional lots in Greenlawn Cemetery, Indianapolis, Ind.; monument 
site, Woodlawn Cemetery, Terra Haute, Ind.; monument site, Union 
Cemetery, Kansas City, Mo. The consideration in each of these 
transfers was a nominal one, and the only expenses necessary were 
for sendees in connection with the title papers. 

“The amount of $200,000, appropriated by the act of March 9, 
1906, was increased by a Treasury settlement $473.60, and also by a 
repayment of 50 cents for jurat fees, making a total amount avail¬ 
able of $200,474.10. The expenditures for the work amount to 
$149,020.09, leaving an unexpended balance of $51,454.01, as shown 
by the accompanying statement, marked “Appendix B.” 

5—3909a 




66 


J. S. LEWIS ET AL. VS. AM. S. <fe T. CO. 

Slb im[° cIose ' t up before the expiration of the law. ’ " P 

TYinGfn le p ieC01 ^ S °^ ce ^ iave been transferred to the Quarter- 

Supply onheX^p^mS^ 88 **** * Urned 0Ver to the 

lows • * reP ° rt ’ m a “ ap P endix - Save a summary of expenditures as fol- 

Total amount available. $200,474.10 

Expenditures: 

Fro1ft\ 0n ^i m J n ! lments, and fences -$95,418.63 

r reight on headstones. 5 708 78 

Cleaning grading, and draining cemeter¬ 
ies, and planting trees and shrubs .... 3,268 17 

Hauling and setting headstones and cut- 
ting inscriptions on existing headstones 3 849 59 
inspecting monuments, headstones 
fences, grading and draining, and sur- 

ve r in g. 1,772.89 

Office expenses: 

Salaries . $35,824.18 

traveling expenses_ 2,112.24 

Supplies. 398.48 

-- 38 334 90 

Advertising for headstone proposals and 

printing inscription lists, letterheads, 

# * etc. g 2 l 40 

Abstracting title preparing and recording 

deeds, etc.... 70.45 

Telegraph, telephone and express charges 75.22 

—- 149,020.09 

Unexpended balance. $51 454 01 

124 fhfn— 1 for ,T' e ?> tor ? P^ced upon the stand the Chief of 
the Division of the Bookkeeping Office of the Secretarv of the 
Treasury, who showed from his books that Congress had made an nn 

ofXS , Mar m- 9 ’ W f’ °f * 200 ’ 000 for ‘I' 6 marking! Raves' 
of Confederate soldiers and sailors who had died in Northern orisons 

U lf ! 14 > there was a balance remaining P “ 

pended of $ol,4o4.11 to the credit of the appropriation for marking 
graves of Confederate soldiers and sailors who died in Northern nris 8 
ons, and that this balance on July 31, 1917, was $30,395 76. P 
. “veators counsel then introduced as a witness the Clerk in charge 

fiL th w n ds m the ?5 cord Section of the General Accounting Of 

the r ar P eP ri m r t Dlvision > who testified that an examinatlo g nof 
the records of disbursements made by decedent as Commissioner of 
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Marking Confederate Graves disclosed during the period from 
1014, to December, 1918, no expenditures for care of graves, 
stones or anything of that nature, but that the expenditures consisted 
of the salaries of the Commissioner and his two successive clerks, two 
or three vouchers for traveling expenses for small amounts, the other 
expenditures being for incidental office expenses. 

Counsel for caveators stated that he considered it very material to 
show that decedent remained in office eighteen months after Feb¬ 
ruary 21, 1916, and that not one cent was spent in the care of Con¬ 
federate graves and for a headstone or anything of the kind, and to 
read to the jury all the expenditures that w r ere made. 

These expenditures were placed in evidence by photostatic copies of 
the original vouchers and showed that testator had taken office in the 
spring of 1914^and that from then until the resignation of decedent 
August 1, 1917, the only moneys expended were for salaries of the 
Commissioner at $5,000 per year, of his assistant or clerk at $100 per 
month and small amounts for telephone, stationery, office incidentals 
and three traveling expense vouchers, one for $33.78 for a 
125 visit made by E. W. Anderson, decedent’s assistant to Hamp¬ 
ton and neighboring points in Virginia, one for $130.86 and 
one for $120.75 expenses respectively of a joint trip made in Julv, 
1915 by decedent and Major Anderson, who died in September, 1915 
to Charleston and Beaufort, S'. C., and Savannah, Ga., and one or two 
nearby points and that no moneys were spent from the Congressional 
appropriation for any other than the foregoing. 

Witnesses on behalf of caveators were interrogated in the caveators’ 
case in chief by caveators’ counsel relative to the duties of the Com¬ 
missioner under the Act of March 9, 1906, and amendments thereof, 
as to what Dr. Lewis may have at any time said relative to the duties 
of said office and also as to what he may have said as to what he in¬ 
tended to do as Commissioner after he had been appointed to that 
office, both before and after his appointment as such. 

The evidence introduced by caveators tended to show that decedent 
was born in March, 1838, and that his estate consisted of propertv 
worth about $100,000. 

Two of the caveators, to wit, Marion J. Riggles and Mary Frances 
Lewis, did not testify at any time during the trial and no evidence 
was introduced to account for their non-production. 



126 During the examination of John B. Randolph, Assistant 
Chief Clerk in the War War Department, and a witness for 
caveatees, said witness testified on cross-examination that decedent 
when appointed had said he intended to give his best sendee and 
that his duties he presumed he could gather from the reports of 
former Commissioners. The Witness also testified that the office 
of Commissioner of Confederate Graves was a separate one respon¬ 
sible only to the Secretary and all the work and duties were entrusted 
to the Commissioner. 

Caveatees offered and there was introduced in evidence the fol¬ 
lowing paper in decedent’s handwriting and found among decedent’s 
effects: 
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r First Page. 

“Act of Congress, approved March 9 , 1906 

Joint resolution app’d Feby. 26, 1908 (35 Stat. L. 567) ■ 

Joint resolution app’d Feby. 25, 1910 (36 Stat. L. 875).' 

Joint resolution app’d June 11 , 1910 (36 Stat. L 882) 

„ „ a PP j Dec. 23, 1910 (36 Stat. L. 1453). 

« « app ,1 March 14, 1914 (38 Stat. 769). 

Cong.)’’ 8PP Pril 17 ’ 1916 < Pub - No. 144>4th 

2nd Page. 

thiTaw nfToi 4 n *v. 0f > the Act , of 1906 remaining the same under 
Thic Zi { 1914 ! th's laiv simply extended the field of application. 
This extension is to be determined solely by the language. The 

fed prole sr.1.1 * . .. . as to graves those ^of *all Con¬ 

federate soldiers and sailors and as to places ‘all national cemeteries 

Mid cemeteries at Federal military stations, or localities throughout 

the country. The provision which limits the headstone marking, 

etc., is this to cause to be prepared accurate registers’ * * * 

with a fJ?p C r nf ^ rat ! S 0 ldi f r and . sailor who 80 died > by verification 
with the Confederate archives in the War Department’ and this 
alone* 

127 The application of the law of 1906 under the law of 1914 

oo-i n0t 83 *° the place of the grave of the soldier or 

sailor, who so died, except that it must be in a national cemetery 
a cemetery at a Federal military station, 
or localities throughout the country ” 

3rd Page. 

“It does not appear that it is intended in the law to limit the 

nnd°parp f he *u ecr ?l ary ?l l Va u in the matter of registers, headstones, 
and care further than that the grave shall be one of a Confederate 

soldier or sailor who died a prisoner of war in the hands of the Fed¬ 
eral forces, and as such was buried. 

1. If the law of 1914 i s to be confined to those who died in ‘Fed- 

W S'EM? Ml ltary hos P itals in the North’ as required by the 
law of 1906 the extension would be absurd. 

“ ** is ff , be . interpreted as referring to Federal prisons and 
™‘‘ ta . ry hospitals m other places, it is a limited and special inter¬ 
pretation, with little foundation. 

The Secretary of War evidently considered the wider inter- 
pretation to be correct as shown in his letter and recommendation to 
Congress dated Jan. 13, 1914 to Hon. Jos. W Bvms ” 
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4th Page. 

“The law of 1906 directs the Secretary of War / 

to ascertain locations and condition of all graves of soldiers 
and sailors of the Confederate Army and Navy who died in 
Federal Prisons and military hospitals in the North and 
who were buried near their places of confinement 
to acquire ground where said prison dead are buried 

128 to prepare accurate registers by verification with War Dept. 
Archives 

to cause to be erected white marble headstones 

to build fencing 

to care for said burial grounds 

Commissioner 

to ascertain location of such Conf. graves not heretofore located 
to compare names of those already marked with registers in j 
the cemeteries 

to correct the same when found necessary. 

The law of 1914 enacts that the provisions of the above Act “shall 
include and apply to the graves of Confederate soldiers and sailors 
lying in all national cemeteries at Federal military stations, or lo¬ 
calities through the country.’ ” 


5th Page. 

“A confederate soldier dying a prisoner of war in the hands of the 
Union forces is entitled to a headstone under the law, no matter 
where he may die or where he may be now buried.” 

129 Caveatees adduced evidence tending to maintain the issues 
on their part joined as to the mental capacity of the decedent. 

David N. Houston testified that he was now one of the assistant 
trust officers of the American Security and Trust Company and 
at the time the paper writing in controversy was executed was in its 
employ. On the day the paper was signed or just prior to that day, 
he woidd not be certain which, Dr. Lewis and Mary Frances Lewis 
came to witness, who knew her but had never met decedent, and 
after she introduced decedent the decedent, as nearly as he recalled, 
said they came to have their wills fixed. There was some talk who 
would see him first and it was decided witness would see decedent 
first and witness requested Mary Frances to wait outside. Whether 
she left the trust department he could not say. Witness took up 
with decedent the question of his will. Decedent said he desired to 
make some changes in a former will he had made. Decedent had a 
paper with him which he said was what he desired. Witness read it 
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over to the best of his recollppfinn i , 

decedent to have the company’s conn^l nesS ^ ne . w suggested to 
Of the will and dmdSL wT 8 ° ov f the trust Provisions 
for Stanton Peelle their counsel’ lX 1 . tneS!> l® ad ? U P a memorandum 
there 35 or 40 minuter W* ' ^* 8 ^collection was decedent was 

Peelle and Peelle senfbact IT Sen J , the wil1 and memorandum to 

changes he made in it IVitn 01 i m ?+i! rUS ^i? rov ^ s ^ on w *th whatever 

madman engagement" wSh or Jnf f he J 1 ' 1 j^ ed ' Wtou* either 

executed that day. Witness cave decedlnl 6 ^ 6111 ° F the P S per was 
sat down in the library nf thl ° decedel J t [he paper to read and he 

130 n ad , beC ? mC ° f the draft decent hTbSgld W £ 

the " , controversy executed on the same day or not None of 
the witnesses knew Dr. Lewis Deerdonf nmVi • ol * m, ne ot 

c£ttew g who n th°e Ur a “ 0rn ^ before; did not kno^whetlfwd® 

S 

writing, witness said the copy marked E.XbiM 1* wW* 6 ” ‘ han< !' 
wdtne“handwriting.^Thf woX*' Wall’’ 

S hand "" ritin< «- OnExWbiul! 

-«6» o' 'ffp'jof. f« „rSS sias rjSuZrwff 

TrnI r^n° Uld n0t draW ? wil1 unless the America LcVritv and 

. aw 
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recall what was said or anything as to what was said in substance 
as to any portion of the will, and could say nothing except as to 
some subject coming up for discussion but not the substance of 
what was said. He could not say whether decedent made 

131 any inquiry as to incorporation of the medical department 
or that he had inquired to ascertain as to it. 

Witness never had seen decedent write before that time. The only 
way he could tell decedent’s handwriting is that he saw the signa¬ 
tures at the end of the will were not in decedent’s handwriting, 
lie was wrong in having previously testified that the signatures at 
the end of Exhibit 12, being another copy of the paper in con¬ 
troversy, was in decedent’s handwriting; he had no certainty of 
recollection as to handwriting. 

The paper decedent had handed witness when he saw witness was 
not a codicil to a will nor was it a will. Decedent had a former will 
and witness understood that the paper decedent had recited changes 
he wanted made. 

Whatever change was made was made by Peelle, witness thought 
the only change was as to the trust provision. The suggestion as to 
the executorship was in decedent’s memorandum. The American 
Security and Trust Company continued to keep the will until de¬ 
cedent’s death. Witness did not believe it was in decedent’s posses¬ 
sion at the time of his death. Witness did not know who found the 
will; he believed it was in the custody of the trust company. He 
could not give the substance of what the decedent’s memorandum 
contained. 

Decedent said nothing as to his debts; said nothing regarding 
moneys he had belonging or owned to Mary Frances Lewis; said 
nothing about having in the trust company notes of hers marked paid 
and canceled. Nothing was said from which witness could imply 
decedent owed her money. Decedent said nothing in reference to 
her stocks and bonds held by him. Witness did not recall decedent 
saying anything as to decedent’s having things belonging to Mary 
Frances in the safe deposit box. 

Decedent said nothing in reference to the National College of 
Pharmacy or as to his knowing it to be a part of the George Wash¬ 
ington Un-versity. Decedent said something about incorporation 
of the Medical Department but witness did not know what. Witness 
saw the provision in the paper writing and asked but he did not 
recall anything as to any of their conversations. Witness may 
have said the opposite at the former trial and that decedent 

132 had mentioned the matter of incorporation, but he was pretty 
sure whatever was said about it was said by witness. 

Decedent never mentioned his brother Tom by name. Decedent 
said something about the family outside of Mary Frances but witness 
did not know particularly what he said; thought he spoke generally 
and not as to any persons. Witness could not tell what decedent said 
about Mary Frances Lewis. 

Decedent said nothing concerning the size of his estate. 

Witness believed the words devising all the rest, residue and re¬ 
mainder of his property to the trust company and constituting the 
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trust company executor and trustee with the powers and discretion 
"ere the usual forms used by the trust company. 

n™"™* may have been , in tb e draft decedent brought down 
Decedent said nothing as to what the trust company’s powers would 

be under the paper; nothing as to the full power of leLingThe 
pioperty, nothing as to the power of mortgaging given nor'as to 
any part being under rent or encumbered. Decedent said nothinsr 
as to how much it would be necessary to set aside in order to realize 
the annuity and pay Fanny Saunders; nothing as to Batopilas or 
Washington Market Company stocks and bonds; nothing in refer¬ 
ence to the property being kept intact; nothing as to whether the 
life provision to his sister would extinguish the debt he owed her. 
Decedent could not recollect that decedent said anything regarding 

ingtorf UnivereUy’s han^. 6 PU ‘ ‘° WheD h g0t int0 the Geor 8 e WasI - 

Asked regarding the bequest to the George Washington Univer 

sity and the medical department and whether that wss the trust 

company’s form ,n such wills witness said that was the only casTef 

. bat bla<1 . he knew Th e time decedent was with witness on the 
two occassions was about an hour 

they^were!° Wing ^ ^ fr ° m the wil1 to ascertain in "hose words 

curitv h «m&Tr c< f sbtut ® a “ d a PP oil >t the said American Sc- 
ity and Tiust Co. to be the Executor of this my last will and 

testament as well as Trustee of the trust hereinbefore created I 

i«o . glve t0 m y said Executor full power and discretion 
loo in the management and control of my estate, with the right 

and power to sell all, or any portion thereof, which it may 
deem necessary or advisable for the payment of my just debts or 
the advantageous settlement of my estate; and no purchaser f?om 

•mv “h? P * ecutors or ^ ro f n m y Trustee aforesaid shall be under 

t0 f i 66 t0 l he a PP lication of the purchase money ” 

" line f dld not know whose words those were. Whatever chances 

none. made “ ^ PapeF Were made by Mr * Peelle * Witness made 

fn n °thing to the effect that he wanted his obligation 

to his sister Mary Frances Lewis looked after. Decedent expressed 
satisfaction that was his only comment on the paper before sign¬ 
ing. When a testator signs a will and witnesses are called in they 
generally asked persons to explain what the paper is He had no 

this paper - The witnesse8 were there on 'y 

hK *“ d t 

kind did* bo n '\ aS drafted what . if any, suggestion of anv 

kind did he make with respect to it. A. None 

n '•* ; ness . " as asked 0 n redirect examination whether there was anv 

Cught inV^ob 88 < raft f Which " as " ot in the draft Dr S 

h JL M t! } ,. ut on objection by caveators on the ground the subject 

ad been fully covered, the Court overruled the objection and cavea- 
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tors noted an exception, whereupon the witness answered that the 
only changes that were made in the will were made by Mr. Peelle. 

Stanton C. Peelle testified that he was an attorney and for 14 
or 15 years had acted for the American Security and Trust Company 
in the matter of drafting wills and passing on the provisions of wills. 
He kept a record for his own use of this work and entered up in it 
the charge made. The record contains the name of every person 
for whom lie had drafted a will or codicil during that time and was 
kept by witness personally and is in his own handwriting, the entries 
having been made contemporaneously with each transaction. 
134 He had no recollection of ever having seen Samuel E. Lewfis, 
the decedent, and after having examined his entries witness 
with his recollection refreshed by the paper had no independent 
recollection concerning decedent or preparation of any testamentary 
papers for decedent. He could speak only from his own custom in 
such matters. 

In the book in which he personally made entries he found an 
entry “May 2, 1914, drafted codicil Samuel E. Lewis, two appoint¬ 
ments $10. He had not drafted any will for decedent prior to 
that date and found no entry in his book prior to that date. From 
the entry in that book and his custom in such matters, witness testi¬ 
fied that he had drafted a codicil May 2, 1914 for decedent and had 
seen decedent twice. When witness was personally present at the 
execution of a will or codicil it was his custom to fill in on his copy 
of the paper the date of execution. Witness produced a paper pur¬ 
porting to be a codicil executed May 2, 1914, to a will of decedent 
stated to have been made in 1910 and testified that the figure 2 had 
been inserted in witness’ handwriting and testified that from his 
own personal custom in such matters he could testify that on May 2, 
1914, he had been present and had seen executed by decedent a 
codicil, copy of which witness produced, bearing the figure 2 in his 
handwriting, the balance being in typewriting, though he had no 
personal knowledge or recollection, independently or refreshed of 
the matter. Without objection, this codicil was introduced in evi¬ 
dence, as follows: 


Codicil to the Last Will and Testament of Samuel Edwin Lewis. 

I, Samuel Edwin Lewis, M. D., of the City of Washington, Dis¬ 
trict of Columbia, do make, publish and declare the following as and 
for a codicil to my last will and testament bearing date the 21st 
day of April, A. D. 1910: 

Firstly. I give and bequeath unto my sister, Mary Frances Lewis, 
in addition to the provisions for her contained in my last will and 
testament aforesaid, my mahogany book-case, and all clothing and 
wearing apparel, jewelry and articles of personal use and adornment 
of which I may die possessed. 

135 Secondly. I give and bequeath unto John C. Exner, 
D. D. S. of Washington, D. C., my walnut book-case, in ad- 
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dition to the medical books and papers bequeathed unto him bv mv 
last will and testament aforesaid. y y 

Thirdly. All of my remaining household furniture and effects of 
every kind and description located at No. 1418 Fourteenth Street 
Northwest, Washington, District of Columbia, I give and bequeath 
unto my servant, Fannie Wylie Saunders, together with the sum 
of Five Hundred Dollars $500, which I direct shall be paid to her 
as soon as possible after my death; and I further direct that the 
provr-ions contained m my last will and testament aforesaid for 
the benefit of the said Fannie Wylie Saunders shall remain in full 
orce and effect, except that the sum to be paid unto her monthly 

tw!w ty P ollars (f 25 -) inst ead of Ten Dollars ($10J 
* h f. f , l ' nd ^ set aside for the purpose of producing such 
ncome shall be sufficient to produce an income of not less than 
Twenty-five Dollars ($25.) per month. 

*1the Medical Department of George Washington Uni¬ 
versity of Washington District of Columbia, is not separately incor- 

nntn^ *i* at all property which would otherwise have passed 
unto the said Medical Department, under the terms and provisions 
of my last will and testament aforesaid, shall instead pass and be 
transferred, assigned and delivered unto the said George Washing- 
ton University, but upon the express condition and requirement 
that all such property and estate shall be received, held, and applied 

versit 0 80 6 ^ an< * k enedt Medical Department of that Uni- 

n all respects except as herein before expressly stated I hereby 
latify and confirm my last will and testament aforesaid. 

Q In witn^s whereof, I have hereunto set my hand and affixed my 
seal, the 2d day of May, 1914.” y 


And follows signature of decedent and subscription clause of wit¬ 
nesses. 

136 Under date of May 13, 1916 he had an entry "Drafting 

t W1 A ® a ^ nue ^ E. Lewis—$10.” He had no recollec- 
tmn of the matter nor knowledge except from his custom 

VV l tn f 1 . testl Jj ed that he never had seen the will before. He had 
searched his office and had no copy of the trust provision he had 
drafted. If a paper were executed or drafted in his office he kept 
a copy and he uniformly kept a copy if a trust provision of a will 
vere executed m his office. Sometimes provisions of a proposed 
testamentary paper were sent over to his office from the trust com¬ 
pany to be passed on by him and in such cases if it were sent with 
a statement there was a hurry he might just change the provision 
and return as modified. He supposed he had drafted 1,000 wills 
for the American Security and Trust Company. 

\V itness further testified that he had had occasion quite frequently 

*11 1*11 i ^ years to pass on a considerable number 

of wills which had not been drafted by him. Counsel for caveatecs 
thereupon asked the witness the following question, over the objec¬ 
tion and exception of caveators that there could not be such a custom 
since there were very few occasions when as here a testator was act- 
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ing as a trustee and agent and had made notes to another and then 
kept the notes: 

Q. “W hat I desire you to tell us, Mr. Peelle, is, as the result of 
your experience in the matter of drafting and examining wills, 
whether it is customary for the testator to make specific provision 
for a particular indebtedness which he may owe to some legatee 
named in the will, other than in the general clause providing for 
the payment of his debts and legacies?” 

To which witness answered: 

“A. I should say that it is exceedingly rare to do that. That 
about the only cases in which one would find such provision would 
be where the debt was one barred by the statute of limitations so that 
it would not be enforcible and the testator wished to recognize it, or 
where the obligation was one that was a moral obligation and not 
a legal obligation and the testator wished to give force to that.” 

On cross examination, witness testified that he had no independent 
recollection of the codicil and that “2d” was the only thing on his 
copy of the codicil that was in his handwriting. What he had was 
a complete copy of the paper that was executed. There were 
137 no names of the testator or subscribing witnesses on his copy. 

He never filled in these names where he had drafted the paper 
and was present at the execution. He never filled in a date on his 
copy unless he was there and only from his own personal custom in 
that regard did he know the codicil had been executed. He had 
no recollection of what Dr. Lewis looked like. As witness kept his 
records “Appointment” only referred to the person who makes the 
will and not to some one else from the trust company making an 
appointment. Without seeing the paper he could not tell what he 
did except that he drafted a trust provision. The fact that he had 
no copy of it would tend to indicate there had been a hurry and that 
he had merely passed on or changed and sent back a trust provision. 
He had nothing to do with any other part of the will. 

Counsel for caveators then propounded the following questions 
to the witness who answered as indicated: 

Q. With respect to the matter of just debts, is it not sometimes in 
wills where a person desires ttf be careful, that there is inserted the 
fact that certain sums form a part of the testator’s estate, do not 
really belong to the testator at all, but are trust funds of someone 
else? A. I think I have seen provisions of that sort perhaps in two 
or three cases. I do not believe that it would average one will in a 
hundred. 

******* 


Q. Now, Mr. Peelle, is it not occasionally, if not frequently done, 
that a testator or a person about to make a disposition after his own 
life of an estate, where he has some property that belongs to some 
one else, to make some mention in some paper to be filed with the 
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will or to be put in safe deposit or elsewhere, signifying that certain 
property he holds for others? A. Mr. Merillat, my own custom in 
a case of that kind is simply to make certain if the party mentions 
to me that he has any trust funds which he is holding, that they 
are capable of identification. If they are, I tell him there is no 
necessity for making any testamentary provision in regard to it. 

*iT* Ut >:? u . d0 .^ tliat make some paper or put in writing 
" hin S clearly indicate that certain property is not part 

of the estate but belongs to others? A. No, I would not ask them 
to prepare any paper relating to it if the funds or the account is 
properly identified among other papers. 

Q. You would see that there was some means of identification not 
10Q leaving it to a possibility of dispute? A. I would simply 
lob ask the person for whom I was preparing the will if the funds 

i n we ^ e properly earmarked. If he said they were, that would 
be the end of it. 


* * * * * * * 

Q. ^Now, Mr. Peelle, isn t it a fact that in wills the testator leavin <r 
a life estate sometimes also provides for the payment of what lie 
justly owes t° the same person? A. I do not recall any case of that 
kind, Mr. Merillat, that has been under my observation. 

139 Robert N. Harper as a witness for caveatees, testified on 
direct examination among other things that probably twenty 
3 ears before testator’s death he met decedent as a member of a 
Virginia semi-political organization, saw considerable of him and 
knew him as prominent in ex-Confederate circles and as a former 
surgeon in the Confederate army, his acquaintance continuing in¬ 
termittently with him down to the time of his death, during which 
time witness saw him 3 or 4 or a half dozen times a year. Witness 
was appointed Chairman of the Finance Committee to raise funds 
or the G. A. R. encampment to be held in Washington in either 
1916 or 1917, he did not recall the year. At this time there had 
been an interval of several years during which witness had not seen 
as much of decedent as during the first part of their acquaintance. 
Witness was endeavoring at that time to arrange for a joint en¬ 
campment or reunion of the Union and Confederate veterans and 
months gave almost his entire time to the matter, 
thinking it might be the last one ever held, but was not successful 
m this effort. He desired to have as many veterans as possible serve 
in connection with the G. A. R. encampment. Later witness had 
been appointed chairman of a citizens’ committee to arrange for the 
Confederate reunion held the year after the G. A. R. encampment. 

Witness further testified on direct examination that after witness 
had been appointed chairman of the citizens’ committee on the Con¬ 
federate reunion held in 1916 or 1917, he was uncertain which, he 
had named decedent as a member of some committee though he did 
not recall what committee for the Confederate reunion. 

Witness testified that he undoubtedly met decedent at this time 
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and talked with him almost daily on the general work of the en¬ 
campment and very naturally talked on war times but he could not 
recall anything specifically. Decedent spoke carefully. Witness 
looked on him as of sound mind, the subject had never entered 
witness’ mind. 

On cross-examination witness testified among other things that 
while he had not seen decedent except casually for several years im¬ 
mediately prior thereto, he had known decedent for many 

140 yars before naming him on the reunion committee as a civil 
war veteran who took a great deal of interest in Confederate 

matters and had written some years before a booklet on the Con¬ 
federate flag and had given witness Confederate bunting. Witness’ 
letter to decedent was one of a number of circular letters he had 
gotten up in connection with raising funds for the G. A. R. They 
were a sort of endless chain for raising money. Witness had sent 
decedent the letter offered in evidence as a form* of letter to go out 
over Dr. Lewis’ signature—the letter being sent decedent for cor¬ 
rection if desired before being sent out. Witness had no personal 
knowledge the subcommittee ever had been called together by 
decedent; likewise no personal recollection of ever knowing decedent 
had ever sent out any letters, or sent any form of letter or names to 
witness. Witness had raised the amount of money needed through 
various channels. He thought he got some through this channel. 
Asked how much he got through this channel he said he did not 
know. 

Witness did not recall what committee decedent was on or what 
work he did in connection with the Confederate Veterans’ reunion. 
Witness in the autumn of one year, and it might be thereby he could 
not be certain as to the year, was arranging for the Confederate 
Veterans’ reunion some time in the first half of the following year. 
Witness’ relations with decedent were always pleasant so far as he re¬ 
called. He thought that the committee decedent was appointed on 
in connection with the Confederate Veterans’ reunion was connected 
with the medical portion of the reunion for he knew decedent was 
a former Confederate surgeon. A part of decedent’s duties w r ere to 
present a historical statement in connection with the Confederate 
flag. He did not know or now recall that decedent and his com¬ 
mittee had been assigned to rooms in the George Washington Uni¬ 
versity and that decedent had objected and had said if he could not 
have rooms in the Willard hotel he would not have any. Some Con¬ 
federate committees had been assigned to the Willard hotel and 
other hotels but the hotels could not take care of all of them. 

Q. Now, do you recall that the Doctor was not assigned to rooms in 
the Willard Hotel, and that he was assigned to rooms in the 

141 George Washington University, and objected to it? A. No; 
I don’t recall that. 

Q. Now, when you were asked that question almost in these words 
at the last trial, didn’t you answer “Some little question, I know, 
was raised, but what it was about I don’t now recall?” A. I think 
probably I did answer that in that way, but it was brought about, I 
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will or to be put in safe deposit or elsewhere, signifying that certain 
f c °Pf o y , i e i 10 'f n s / 0r A- Mr. Meriilat 8 my" own custom“n 

?, f V 1 ® 1 k ' nd 1S slm P>y to make certain if the party mentions 
to me that he has any trust funds which he is holding, that they 

neee«M?v b f C ° f ldentlficatlon - If they are, I tell him there is no 
necessity for making any testamentary provision in regard to it. 

.if- °-, S , ay , t lat they make some paper or put in writin" 

something that will clearly indicate that certain property is not pari 
of the estate but belongs to others? A. No, I would not ask them 

nrnnprfvfvt an y paper relating to it if the funds or the account is 
propeil^ identified among other papers. 

Q. You would see that there was some means of identification not 
i„ having it to a possibility of dispute? A. I would siniplv 

lob ask the person for whom I was preparing the will if the funds 

were properly earmarked. If he said they were, that would 


Q. Now Mr. Peelle, isn’t it a fact that in wills the testator leaving 
a life estate sometimes also provides for the pavment of what he 

l- i y £ W6 ir to St T e P erson? A * 1 not recall any case of that 
kind, Mr. Menllat, that has been under my observation. 


139 Robert N. Harper as a witness for caveatees, testified on 
direct examination among other things that probably twenty 
years before testator’s death he met decedent as a member of a 
Virginia semi-political organization, saw considerable of him and 
knew him as prominent in ex-Confederate circles and as a former 
surgeon in the Confederate army, his acquaintance continuing in¬ 
termittently with him down to the time of his death, during which 
time witness saw him 3 or 4 or a half dozen times a year. Witness 
was appointed Chairman of the Finance Committee to raise funds 

iml he , e ?. < ? m P ment to be held in Washington in either 

1J16 or 1917, he did not recall the year. At this time there had 
been an interval of several years during which witness had not seen 
as much of decedent as during the first part of their acquaintance. 

ltness was endeavoring at that time to arrange for a joint en¬ 
campment or reunion of the Union and Confederate veterans and 
for several months gave almost his entire time to the matter, 
thinking it might be the last one ever held, but was not successful 
in tins effort. He desired to have as many veterans as possible serve 
in connection with the G. A. R. encampment. Later witness had 
been appointed chairman of a citizens’ committee to arrange for the 
Confederate reunion held the year after the G. A. R. encampment. 

VV ltness further testified on direct examination that after witness 
had been appointed chairman of the citizens’ committee on the Con¬ 
federate reunion held in 1916 or 1917, he was uncertain which, he 
had named decedent as a member of some committee though he did 
not recall w^hat committee for the Confederate reunion. 

Witness testified that he undoubtedly met decedent at this time 
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and talked with him almost daily on the general work of the en¬ 
campment and very naturally talked on war times but he could not 
recall anything specifically. Decedent spoke carefully. Witness 
looked on him as of sound mind, the subject had never entered 
witness’ mind. 

On cross-examination witness testified among other things that 
while he had not seen decedent except casually for several years im¬ 
mediately prior thereto, he had known decedent for many 

140 yars before naming him on the reunion committee as a civil 
war veteran who took a great deal of interest in Confederate 

matters and had written some years before a booklet on the Con¬ 
federate flag and had given witness Confederate bunting. Witness’ 
letter to decedent was one of a number of circular letters he had 
gotten up in connection with raising funds for the G. A. R. They 
were a sort of endless chain for raising money. Witness had sent 
decedent the letter offered in evidence as a form* of letter to go out 
over Dr. Lewis’ signature—the letter being sent decedent for cor¬ 
rection if desired before being sent out. Witness had no personal 
knowledge the subcommittee ever had been called together by 
decedent; likewise no personal recollection of ever knowing decedent 
had ever sent out any letters, or sent any form of letter or names to 
witness. Witness had raised the amount of money needed through 
various channels. He thought he got some through this channel. 
Asked how much he got through this channel he said he did not 
know. 

Witness did not recall what committee decedent was on or what 
work he did in connection with the Confederate Veterans’ reunion. 
Witness in the autumn of one year, and it might be thereby he could 
not be certain as to the year, was arranging for the Confederate 
Veterans’ reunion some time in the first half of the following year. 
Witness’ relations with decedent were always pleasant so far as he re¬ 
called. He thought that the committee decedent was appointed on 
in connection with the Confederate Veterans’ reunion was connected 
with the medical portion of the reunion for he knew decedent was 
a former Confederate surgeon. A part of decedent’s duties were to 
present a historical statement in connection with the Confederate 
flag. He did not know or now recall that decedent and his com¬ 
mittee had been assigned to rooms in the George Washington Uni¬ 
versity and that decedent had objected and had said if he could not 
have rooms in the Willard hotel he would not have any. Some Con¬ 
federate committees had been assigned to the Willard hotel and 
other hotels but the hotels could not take care of all of them. 

Q. Now, do you recall that the Doctor was not assigned to rooms in 
the Willard Hotel, and that he was assigned to rooms in the 

141 George Washington University, and objected to it? A. No; 
I don’t recall that. 

Q. Now, when you were asked that question almost in these words 
at the last trial, didn’t you answer “Some little question, I know, 
was raised, but what it was about I don’t now recall?” A. I think 
probably I did answer that in that way, but it was brought about, I 
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Citizens* Committee. 

49th Encampment Grand Army of the Republic. 
50th Anniversary of the Grand Review. 


March 13, 1915. 


58 (1865-1915.) 

Hr. Sam E. Lewis, 

1418 14th St., 

City. 

Bear Doctor Lewis: 

CIS" 0 ' 1 ‘° ^ !n Writing evcry ^o or th^ d^ysTs'to yo« 
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i Thanking you very much for the interest you have already shown 
in this work, and wishing you great success in your efforts, I beg 
to remain, with much respect, 

Very truly yours, 

i ROBT. N. HARPER, 

Chairman Finance Committee. 

P- S.—I enclose a list of your committeemen. 

I have taken upon myself to name your committee, without con¬ 
sulting you, for the reason that time was short. I will be glad to con¬ 
fer with you on Monday as to the details. 

(Above in ink.) 

Appended to this letter was the following: Subcommittee in 
charge &c.: 


Subcommittee in Charge of Physicians. 

Dr. Sam. E. Lewis, Chairman. 

P. S. Roy, Vice Chairman. 

N. P. Barnes. 

Wm. E. Clark. 

E. Y. Davidson. 

H. A. Fowler. 

W. C. Gwynn. 

F. R. Hagner. 

A. B. Hooe. 

H. M. Kaufman. 

Duffy G. Lewis. 

W. G. Morgan. 

J. B. Nichols. 

Geo. Tully Vaughan. 

143 Witness had also identified and there was likewise read bv 
caveatees in evidence to the jury the following: 

Citizens' Committee. 

\ 

49th Encampment Grand Army of the Republic. 

50th Anniversary of the Grand Review. 


(1865-1915.) 

Dr. Samuel E. Lewis, 

1418 Fourteenth Street N. W., 
Washington, D. C. 

My Dear Doctor: 


March 15, 1915. 


I herewith enclose a draft of a letter which, if it meets with vour 
approval, I will gladly have as many of them written as you think 
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there will be a chance of collecting something, and I will insert the 

name of the doctor in each letter and turn them over to vou for vour 
signature. J J 

I think you very much for your offer of this assistance, as I feel 
the result will be profitable. 

With much respect, I beg to remain, 

Very truly yours, 

ROBT. N. HARPER, 

-r, XT TT a Chairman Finance Committee. 

K. JN. H.-A. 

Citizens* Committee. 

49th Encampment Grand Army of the Republic. 
oOtli Anniversary of the Grand Review. 


Dear Sir: 


(1865-1915.) 


•iTu 6 4 nniversar y the Grand Review of the GAR 

will be held in this city, beginning the latter part of next September*. 

As this will undoubtedly be the last time the men who wore the 
blue will encamp in Washington and march on Pennsylvania Ave- 
nue, the business and professional men of Washington are asked to 

capital t0 them a ° ya and patriotic rece P tion > worthy of our national 

To properly entertain them will require money and work. The 

individual members of the trade bodies will do the work and furnish 
part of the money. 

rlnHnfTw" pr 1 ? bab K l i e (v T fif ‘y t0 six ‘y thousand visitors hero 
du ng ha week nnd j have been assigned Chairman of a committee 
to solicit subscriptions to the entertainment fund from physicians 

. f egret t 1 ha ^ 1 ca , nnot see you personally but in the absence 

of a personal appeal, I send you this letter. 

I enclose herewith a blank form, which I will ask you to fill out 
for any amount you feel disposed to give. 

Yours sincerely, 

' ‘ / 

a t^eeatecs* counsel immediately after reading said letters submitted 
‘ h ® JU1 / for its inspection the aforesaid letters and all the other 

latine to tli^ 1 * h f ° Un< ?i Wlth thc ?ame amon K decedent’s effects re- 
ating to this matter as the same appears in this bill of exceptions. 

, . ‘l,' ealorp started to read to the jury certain other letters found with 

the foregoing and the changes made in decedent’s handwriting in 

deo«w‘’« l C a Cr •' trcto , forc raf crred to an<l certain memoranda in 
e edent s handwriting, but counsel for caveatees objected to reading 

them at that time and the Court, over caveators’ objection that thev 
ere entitled to read the letters, changes and memoranda at that 
time so as to have the matter properly before the jury sustained 
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the objection and allowed caveators an exception, the Court stating the 
etters, etc could be read by caveators later when it came to the re- 

-i Ar .. u s ^ a 6® °f the case and said letters, changes and nota- 

4 tions were later so read by caveators' counsel. 

qn nnf -t Tf"? chan £ es “ the form letter and memoranda, 

cxopnii^n rmitted read at that time and embraced within said 
exception were as follows: 

(Here follow reproductions of pages 146, 147, 148, 149 150 151 

and 152.) ’ 

153 PhILI 5 • Roy among other things that he had 

nro . f . be en a practicing physician for 32 years, having a general 
practice, that he knew decedent well and that decedent in his opinion 

whniretlSg q 'uition: POn C ° UnSel pr0p ° Unded 

. “Jf 0 " 1 y°" medical training and experience, Doctor, are you able 
to tell from the appearance of persons as they grow old, when they 
are breaking down physically or mentally?" y 

I?® thiS ^ tion ea^eators’ counsel objected unless the witness was 
being qualified as and was being placed on the witness stand as an 

as such" menta dlseases and would be subject to cross examination 

The witness thereupon stated that he was not an alienist. Counsel 
for caveatees announced that witness was not being placed on the 
stand as an alienist, and conceded the correctness of the statement 
made by counsel for caveators that the latter would have “the right 
o ask him whether persons who are breaking down mentally do not 
show this matter and do not show that”. The Court stated he would 
allow the question to be put in the form asked, stating that nobody 
was denying counsel the right to cross-examination, but that the 
Umrt, understood that the witness was not being tendered, nor the 
question put to him as an expert. Thereupon counsel for caveators 
reserved an exception on the ground that this amounted to interrogat¬ 
ing the witness as an expert. The witness thereupon responded: 

“I come in contact with people that I have seen year after year 
and consequently can measure them from one year to the other. It 

seems to me that I can very well tell when their mental powers are 
beginning to lessen.” r 

Counsel for caveatees then asked the following question of the 
ltness i 

“Now please tell us, Dr. Roy, whether you observed any evidence at 
any time during your acquaintance with Dr. Lewis, of that break¬ 
ing down mentally which sometimes accompanies advancing years?" 

To this question counsel for caveators noted an objection on the 
ground that the witness was not tendered as an expert and yet was be¬ 
ing asked expert questions. The witness answered: 

6—3909a 
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“I never noticed any change in him mentally at all.” 

154 f 0f „ this witness counse l for caveators 

propounded to him the following question: 

>’? u attacl > any importance to the fact that you found a 

neglwt C of 0 his n nro?wt ?n "Hi** ° ld > ° f inatterUion to business, 
g ^ of his propel ties, indifference as to whether they are rented 

or not, going around in pajamas in halls where he micht m^t 

strange lad.es suddenly putting up the lights, peering ™ut putting 

D^tfnl h ft W ,n^ 0WS and 3 l lad ? 3 - and « oin g to the lower floor and re“ 
P **> a 11 *! g° ln g up to the upper one; and also conceiving it to 

hobbv a"n y d ° Ut & ha ™ g fund * “> out that 

gr ? ves > lf that were his hobby, and not doing it 
would that conjunction of things, all seen in one nerson nr n^t 

end to indicate that this old person’s mind was becoming affected?”’ 

it ^ unsel for caveatees objected to this question on the ground that 
it was a hypothetical question tendered to witness not put on the 

2“?, a ? + allemst > counsel for caveatees stating that no objection 
would be interposed to the question asked of the witness as to his 
o servation. The Court sustained the objection, and an exception was 

testimony/ 16 gr ° Un<1 ^ the witness had S one int0 tlie field of expert 

Thereupon the witness was permitted, without objection by counsel 
for caveatees to answer questions propounded to him by counsel for 
caveators showing the following matters as based upon his observation 

dementia^’nH 16 pr0g ^ of 8 ® mle de mentia, whether arteriosclerosis 
Ik paranoid symptons accompanied senile condition, the 
characteristics displayed by people suffering from senile dementia 
their carelessness of the proprieties as contrasted with their previous 

C ° Dnrimr 8Ck ° f ? ne “ tatio “> thcir condition of memory, etc. 

During the cross examination of Dr. Roy, who testified strongly in 

word, % ‘ e T' y °i f th ®. d ] ^' edent . Dr. Roy admitted the quoted 
words ^Large Enough. If Necessary. At Headquarters. To our 

society on one of the memoranda of Dr. Lewis, to be in his Roy’s 

handwriting but testified that he remembered absolutely n’othmg 

whatever about the matter, did not recall any meeting of the sute 

no? 11 ?!,* 66 ’- n ° r D * r ' Le "’ lS ®j er br ! ngin g the matter to'his attention 
nor the circumstances under which he had written the words 
quoted. 

155 Evidence introduced on the part of the caveatees tended to 
prove that Dr. Lewis conduct and habits with reference to 
hi 3 personal and business affairs, and the manner in which he lived 
J””*. 1 )? d ‘fierent in lus last years from what they had previously 
been that he was no more careful in business matters prior to 1910 

t r£c h k W?S subsef l uc ; at tbel i e ‘°; ‘hat he always gave careful attention 
bllsines f\and that he always completed whatever he set out to 
do, both in his earlier and later years; that there was no more 
pecuhanties observable m the last five years or more of his life 
than there had been previously; that he kept his property rented as 
well in the latter years of his iife as he previously had; that he kept 
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done' amfTlw a h B g °° d fj pa j r in his latter «s he h «d previously 
X“l ® nd .. tha * be would always see persons who came to see him 
about renting lus property, or otherwise in connection therewith if 

FannieT bu f ne9S > **«* he had never been observed by the ^rvan 
S“ e Sa f U1 ?, dcrs - or b y any other females passing through X’ 

ia thXah^beTp men ‘ in h i s ^a? it wfs nSyt 

pa*s tnrough the hallways in order to reach his bath room tho il v 

entrance to which was from the hall; that he Xnot fTgetful Zd 

^as always connected in his conversation. 

(ho? 1 !, 011 " 18 GRANT tes ‘ ified f or the caveatees, among other thines 
that he was secretary of the Citizens’ Committee for the Oonf^wS 

Reunion and that decedent had been placed in change of the rl! 
union of the Confederate Medical Officers* that 
preparation for the reunion witness came into contact with decedent 
a dozen times; that decedent participated in the discussions voted 
etc.; witness did not recall that decedent objected to £ 23 
quarters at the George Washington University; that decedent^ Mm 

1 tA ^™ j* Neale testified for the caveatees, among- other 
16 j. llin *p> that decedent took an active part in the preparations 

^tntinn f °^L he *F 0nfe f era ^ Reunion ’ and was on duty at the Union 
Station with witness for about four days. y 

fpoS C ir ree + r itneSSe ! th , e wiU in dispute, Dulin, West and Daskam 
testified for the caveatees that in their opinion decedent wL of ^ound 

mind when he executed the paper w'riting purptSSn? to bTSl 

157 During the presentation of evidence on behalf of caveatees 
there was identified as in decedent’s handwriting and oS 
® vldcncaby caveatees and exhibited to the jury two Ixfok" one 
headed on the outside cover “Journal No. 1 4.18 14—7 osu*’ 

^ou°raaTlfc a 2 I, 10^1^47 15” ou ! side £ on ‘ -i tMlIow^g 

;r‘Si 

* - - » 

the foimcr of the two books contained a list of various Conor**: 
sional documents, among others the following: “House D<* U05 
63, 3d ses. Berry's Final Report” * * * i * *> AUo 

Rerry Nov. 21, 1910” and on the next page the Slowing- “Fi?d 
•f CommiMioner'. „,t in N„i.3 
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ments, new headstones and correcting old headstones—correcting 
registers.” “1914 August Saturday 8. Tabulating work of former 
Commissioners” Monday, September 14, 1914, contained an entry 
of a visit with Major Anderson, his assistant, to St. Elizabeth’s and 
finding there a number of graves of Union Soldiers marked by 
white marble headstones and the following: “There are also a num¬ 
ber of wooden stakes, about 2 inches by 3 or 4 inches * * * i n 
all perhaps 100, said to be Confederate*. “June 19, 1914. Exami¬ 
nation of expense accounts of former Commissioners” “Feb. 7, 
1916. Digest Berry Report”. 

158 Caveatees introduced in evidence the following in the hand¬ 
writing of decedent which had been found among his 

effects: 


Association of the Medical Officers of the Army and Navy of the 

Confederate States. 

69 

Samuel E. Lewis, M. D., 

Secretary, 

1418 Fourteenth Street N. W. 

Dr. A. A. Lyon, Sep. 21, 1917. 

Nashville, Tenn. 

My Dear Doctor: 

Through your letter of the 20 inst I am surprised to learn that 
you failed to receive acknowledgment from me of receipt of your 
dues—one dollar—for the current year of the “Association of the 
Medical Officers of the Army and Navy of the Confederates States.” 
I remember distinctly receiving your letter and the enclosed one 
dollar bill. I have been under impression that I had promptly— 
as is my custom—duly made acknowledgment for the same— 
which I now further do. 

I had engaged headquarters—one room in which to meet, and 
one room for the Secretary,—at the New Willard Hotel, in the 
middle of the month of March, directly from the Manager in 
Chief, of the period of the Re-union. At that time there was no 
crowd in the City, and there was ample accommodations in the 
Hotel. After the Declaration of War by the United States against 
Germany, April 6th the city of Washington became filled with 
men seeking positions in the Army and Navy, contractors for all 
sorts of things for the supply of the Army and Navy, male and 
female adventurers, and so forth as may be left to your imagina¬ 
tion. By the first of May there was no attainable space in any 
respectable hotel in the City—there was a restless, pushing crowd 
of young and middle aged business men, clamarous for 
159 attention and accommodation—previously made contracts 
such as had been made with me, were broken without cere- 
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mony in order to accommodate that mass of people, whose Dockets 

member of thpR WIth ' ”T ey to enforce their demands. I P was a 
member of the Re-union Committee, and sought to exert the — tW 

iZTif lt lr 0U L be Y [ ’ but without aval, the Manager of the 
wi ’ af' H v al ^ ht ’ sha melessly broke any previously madc-con- 

direetion th0 T S ho h i e ~\ a Czar , or ^ aiser ’ there ' was to be done in that 
direction. I had extensively advertized that our meeting place 

of aS mh.i >e T at t la - t Hotel >,? nd you may well imagine the, condition 
Haight 1 W8S m r6garding the ou t r ageous obstinacy of Manager 

r i* last I called upon the Dean of the Medical Department of 
George Washington University, Doctor Bordon, and made known 
oiu- predicament, and — kindly gave us the use of one of the hrge 
lecture rooms in that Institution.—a short time before the Re- 

union—about the latter part of May—But it was too late_the 

advertisements of the meeting place having been widely spread 
before the public as to — held in the New Willard Hot£. P 

1G ° r,r T,' le teslimony , of t William C. Mercer at the previous trial 
of this case was introduced m evidence by the caveates 

Jamnr| f iq21 Ch t ?^°K V i Was g ‘ Ve ? by him on the 10th day^of 
January, 1921 and the balance on the 11th day of January 1921 

a portion of which is as follows: J • ,auuar y. razi, 

By Mr. Merillat, on direct examination: 

Q. What is your age? A. 56. 

By Mr. Clephane, on cross-examination: 

Q. Your were born in 1865 weren’t you? A. I am 56 today, 
w. When were you born? A. In 1865. * y 

161 In rebuttal caveators offered in evidence the following 
n paper, all m typewriting except the following at the top of 

‘‘B HtI ' V 4 ” lC ti, W r w en v fiC i d • aS in , decedent ’ s handwriting 
i5. H. Y Ao. 4 , the B. H. Y. being otherwise identified as the 

name of a head officer of the national Confederate Veterans organiza- 

tion but the Court, on objection of caveatees, refused to admit the 

evi( ^ ence an< l allowed caveators an exception 
feaid paper was as follows: 

Memoranda Regarding Report of Commissioner Berry . 

The lack of details, clearness, accuracy, and completeness of the 

summary reports which have been submitted are manifest evidence 

requiring the continuance of the work provided in the original 
Act, approved March 9, 1906. original 

It is not sufficient alone that the work be done as required bv 
law, but it should also be recorded and tabulated in full detail «o 
as to be readily comprehended, and reported to Congress; so that 
body, and the people generally, North and South, may become in- 
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formed, that the provisions of the law have been intelligently, faith- 
fully and completely fulfilled, as was the intent of Congress: and 
thay the Roster of the dead may become accessible to Southern 
families and their kindred, and to historians. 

The names of the deceased prisoners-of-war have never been pub¬ 
lished. Those names constitute a Roll of Honor which should be 
found in every library in the country—upon the book-shelves of every 
Southern family, and its widely scattered descendants. It was mainly 
that the people of the South should become informed of the names 
commands and fate of these soldiers that the United Daughters of 
the Confederacy in Annual Convention at Little Rock, Arkansas, 
lyiU, enacted the following resolution: 

“Resolved: That the Convention request of the Secretary of War 
a detailed Report on the care of the graves of the Prison-Dead in the 
North, m accordance with the provisions of the bill enacted into law 
by Congress, March 9, 1906. 

Seconded and carried”. 


There is abundant evidence to show that many graves of Con¬ 
federate prisoners-of-war in the North have not been located; that 
many classed as unknown need investigation; as do manv which are 
classed as unidentified; that a large number of ancient headstones 
placed by the Quartermaster’s Department in National Cemeteries 
in 18/4—not marked as soldiers at all—thin, friable, and decayed 
1po fr ? n ? °} d a 8 e > and exposure to weather, in violation of the 
lb- original act, approved March 9, 1906, have been utilized by 
adding to the ancient inscription additional inscription of 
Company, regiment, etc., notwithstanding the original Act provides 
clearly in unmistakable language, as follows: “to cause to be erected 
oyer said graves white marble headstones similar to those recently 
placed over the graves in the Confederate Section in the National 
Cemetery at Arlington, Virginia, in the year 1901, similarly in¬ 
scribed. The ancient headstones are two inches thick, of an old 
pattern which marks the graves of negro contrabands, civilian em¬ 
ployees of the government, refugees from the Southern States and 
others in great numbers, in all or most of the National Cemeteries— 
there being about 5,000 of them in Arlington Cemetery alone The 
headstones in the “Confederate Section” in Arlington Cemetery 
were designedly made four inches thick and of distinctive shape so 
that the graves of Confederate soldiers might be readily distinguished 
at a distance from all others as above mentioned, and from the graves 
of Lnion soldiers. (See Exhibit headstones herewith.) 

It should be noted that no attention has been given to the Con¬ 
federate dead prisoners of war in the Gettysburg National Cemetery 
which are reported to be two hundred and ten (210). In this 
connection it may be recalled that after the war there were three 
hundred and seventy-sewn (377) graves in the National Military 
Cemetery at Arlington, Virginia. In the early seventies two hun¬ 
dred and forty-one (241) of them were removed to the States of 
Virginia, North Carolina and South Carolina, leaving unremoved 
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one hundred and thirty-six (136), which remain to the present 
day From the time of the removal of the remains of the two 
hundred and forty-one (241) dead, until August, 1898, every person 
was under the impression that there were no Confederate dead any¬ 
where in the District of Columbia, or its immediate vicinity, except 
perhaps a scattering overlooked half dozen in Arlington Cemetery 
and seventeen (17) at Woodside, near Fort Stevens, which had been 
left by General Jubal A. Early on the field of battle after his at- 
tack on Washington, July 11, 1864. But investigation by Camp 
iso. 1191 United Confederate Veterans of Washington City, in 
1898, revealed one hundred and thirty-six (136) remaining in’Ar¬ 
lington Cemetery, Virginia, and one hundred and twenty-eight (128) 

a ln the Soldiers H °me Cemetery, in the District of Columbia. 
And there were later others found in Rock Creek Cemeterv Mount 
Olivet Cemetery and Congressional Cemetery in the District of 
Columbia. Even until the present time there has been no mention 
of about one hundred Confederate prisoners of war who were con¬ 
fined in St. Elizabeth government hospital in the District of Colum¬ 
bia, died there, and were buried within the hospital grounds. There 
they have lain for more than fifty years, utterly neglected and 
unhonered, being still only marked by wooden pegs, upon the top 
of which is a metal tag bearing a number, which presumable refers 
to a register, the whereabouts of which appears to be unknown. 

Surely Gettysburg and St. Elizabeth should be investigated. 
163 It should also be noted that it nowhere appears to what 
extent the United States Government has acquired possession 
of or control of burial grounds which contain graves of soldiers or 
sailors of the Confederate Army and Navy. It is the intent of the 
law that all such lands should be brought under control of the gov¬ 
ernment. The discretion given the Secretary of War was intended 
only to apply to land holding isolated graves of one or several, in 
which instances the remains are to be moved to the nearest large 
cemetery. ® 

Counsel for caveators offered in evidence in rebuttal carbon copies 
of certain letters identified as being correspondence of the office of 
decedent as Commissioner and signed by him written to certain 
persons in the South in which decedent stated it was part of his 
duties to mark graves wdth white marble headstones but the Court 
over objection that it was not rebuttal refused to admit same in 
evidence and allowed caveators exceptions to said refusal. By one of 
said letters decedent wrote that he had been appointed by the Sec¬ 
retary of War to locate graves “and to erect a white marble head¬ 
stone” at each grave and to another Confederate organization offiteer 
that he was to prepare an “accurate list of Confederate prisoners 
of war and to mark each grave with a substantial white marble 
headstone.” 

Caveators reoffered in evidence separately as rebuttal and also as 
evidence in chief which the Court should have previously admitted 
in evidence the aforesaid Berry report but the Court refused to ad¬ 
mit the same and allowed caveators exceptions to said refusal. 
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1G4 Henry D. Saxton, principal clerk of the Cemeterial 
Branch of the Quartermaster General’s Office of the War De¬ 
partment, testified in rebuttal in answer to a question as to what 
his office had to do with the matter of the graves of the soldiers of 
the Civil War, “We marked the graves of all soldiers and sailors 
and marines in national and post cemeteries. They also marked 
the graves of these soldiers that are buried in city, town or village 
cemeteries throughout the United States if they are unmarked.” 

In answer to a question as to what his office" had to do with the 
administration of the several Acts known as the Acts to locate and 
mark graves of Confederate dead prisoners of war witness answered: 
“We had nothing to do with it directly. That was the province 
* * Whereupon objection was made by counsel for caveatees 

to which the Court replied that the witness had answered the ques¬ 
tion ; what he was doing was immaterial. 

Thereupon counsel for caveators inquired: 

“During this period of the administration of that Act, did your 
office have any relation to the office of the Commissioner of Con¬ 
federate dead?” 

Mr. Latimer: I object. 

The Witness: No. 

Frank Nye, at present employed as clerk in the War Department, 
but formerly clerk to Commisisoners Elliott, Oates and Berry, the 
former Confederate Graves Commissioners, was asked by caveators’ 
“What were the duties that the Commissioner to mark graves did 
during each of the three administrations of that office under which 
you served?” Whereupon counsel for caveatees objected and tho 
objection was sustained by the Court and on exception allowed 
caveators. 

165 At the conclusion of the evidence offered by the respective 
parties, caveators and caveatees, caveators requested the Court 
to grant the following instructions to the jury: 

1 . 

You are instructed that in determining whether at the time the 
instrument in controversy, dated May 13, 1916, was executed by 
Samuel E. Lewis, he was of sound and disposing mind, you are to 
consider all of the evidence that has been submitted to you in this 
case, as to his acts, habits, conversations, writings and declarations, 
so far as the same may, in your opinion, throw light upon his 
mental condition at that time and if upon such consideration of 
the evidence you find that at the time that that instrument was 
executed by Samuel E. Lewis he did not have sufficient mental 
capacity to know in a general way the extent and nature of his 
property and who were the natural objects of his bounty and their 
deserts with reference to their conduct toward him and their treat¬ 
ment of him, and what were their relative claims and necessities, 
and generally to understand fully his purpose and the business he 
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was engaged in in disposing of his property, then you are instructed 
that you should answer the second issue “No.” 

But the Court declined to grant the said prayer and ruled that 
he would grant and did grant said prayer modified as follows: 

1 . 

You are instructed that in determining whether at the time the 
instrument in controversy, dated May 13, 1916, was executed by 
oamuel L. Lewis, he was of sound and disposing mind, you are to 
consider all of the evidence that has been submitted to you in this 
case so far as the same may, in your opinion, throw light upon his 
mental condition at that time and if upon such consideration of 
the evidence you find that at the time that that instrument was 
executed by Samuel E. Lewis he did not have sufficient mind and 
memory to know in a general way the extent and nature of his 
property, and who were the natural objects of his bounty and their 
deserts, if any, with reference to their conduct toward him and 
their treatment of him, and what were their relative claims upon 
his bounty, if any, and necessities, and generally to understand the 
business he was engaged in when executing the paper writing in 
controversy in disposing of his property then you are instructed 
that you should answer the second issue “No,” 

to the granting of which prayer as modified the caveatees excepted. 
Caveators requested the Court to grant the following prayer: 

2 . 

You are instructed that an insane delusion is a fixed and settled 
belief in facts, not existing, which no rational person would believe, 
such, delusion may sometimes exist as to one or more subjects; and 
if the jury believe from the evidence of this case that Samuel E. 
Lewis was laboring under such insane delusion upon subjects con¬ 
nected with the testamentary disposition of his property and the 
natural objects of his bounty, when he made the will in question, 
and was thereby rendered incompetent to comprehend rationally 
the nature and effect of the act and that but for such delusion he 
would not have made the will as he did, then the jury should find 
against the validity of the will. 

166 But the Court refused to grant said instruction, to which 
refusal exception was duly noted by caveators. 

And the caveators then requested the Court to grant said praver 
m the following modified form but the Court refused to grant same 
and exception was duly noted thereto. 

2 . 

You are instructed that an insane delusion is a fixed and settled 
belief in facts, not existing, which no rational person would believe; 
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such delusion may sometimes exist as to one or more subjects and 
if the jury believe from the evidence in this case that Samuel E. 
Lewis was laboring under such insane delusion with reference to 
the natural objects of his bounty, when he made the will in ques¬ 
tion, and was rendered thereby incompetent to comprehend, ration¬ 
ally, the nature and effect of the act, and that but for such delusion 
he would not have made the will as he did then the jury should 
find against the validity of the will. 

And caveators requested grant of the following prayer: 

3. 

You are instructed that in determining the matters submitted to 
you in reaching your conclusion you may take into consideration 
the provisions of the alleged will of Samuel E. Lewis in connection 
with all other evidence in the case, including therein such evidence 
as may have been adduced with reference to the relations between 
Samuel E. Lewis and the other members of his family and the 
facts as to Samuel E. Lewis and the beneficiaries under his will, 

but the Court refused to grant the same and exception was duly 
noted by caveators, w r ho thereupon requested the Court to grant 
said prayer in the following modified form, but the Court refused, 
to which refusal exception was duly noted by caveators. 

3. 

You are instructed that in determining the matters submitted to 
you in reaching our conclusion you may take into consideration the 
provisions of the alleged w r ill of Samuel E. Lewis in connection with 
all other evidence in the case. 

Caveators requested the Court to grant the following prayer but 
the Court refused and caveators duly noted an exception: 

9. 

You are instructed that the instruction- given you by the Court 
are for your guidance as to the application of the principles of law 
to the evidence submitted to you, but it is your exclusive province 
to judge of the credibility of the witnesses and the weight of their 
testimony as tending to prove the facts relied on by either party to 
this case. 

167 Caveators requested the Court to grant the following prayer 
but the Court refused, to which refusal caveators duly noted 
an exception : 

10 . 

The jury are instructed that it was the duty of the testator, as 
Commissioner appointed under a continuation of the original act 
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of Congress with reference to Confederate graves, to ascertain the 
location of all graves of soldiers and sailors of the Confederate Armv 
and Navy who died in Federal prisons and military hospitals, in 
the North, and who were buried near their places of confinement not 
theretofore located and to compare the names of those already marked 
with the registers in the cemeteries, and correct the same when 
found necessary. And that under the Act of Congress of March 
14, 1914 and its continuation in 1916 it was the duty of testator as 
Commissioner to perform the same duties above set forth with ref¬ 
erence to the graves of the same class or classes of persons where 
j were lying, in any national cemeteries and cemeteries 
at r ederal military stations or localities throughout the country. 
This work was to be preliminary to the marking of graves. 

Ca , \ eators requested the Court to grant the following prayer but 

the Court refused, to which refusal caveators duly noted an excep¬ 
tion : r 

11 . 

The jury are instructed that it was the duty of testator after the 
preliminary work of locating graves not theretofore located and of 
comparison of names already marked with the registers in the 
cemeteries and correction of same when found necessary of Con¬ 
federate soldiers and sailors who died in Federal prisons and mili¬ 
tary hospitals under the direction and with the approval of the 
Secretary of War, to prepare accurate registers in triplicate of such 
persons giving the number of the grave, the name, company, regi¬ 
ment or vessel and state of such Confederate soldiers and sailors pris¬ 
oners of war with the time and placei of death, by verification with 
the Confederate archives in the War Department at Washington; 
to acquire, in the discretion of the Secretary of War, possession or 
control over all grounds where such prison dead were buried not 
then possessed or under control of the United States, to cause to be 
erected over said graves white marble headstones, to build proper 
fencing for the preservation of such burial grounds where the same 
w ere not in National cemeteries and to care for said burial grounds. 

The caveatees requested the Court to grant the following prayers, 
to the granting of which said instructions, numbered 1, 2, 3, 4, 7, 
10 and 11 the caveators excepted separately and severally and the 
Court duly noted said exceptions: 

1 . 

The jury are instructed that rents from the real estate of a de¬ 
ceased person accrued to the date of the death are a part of the per¬ 
sonal estate of such decedent, and are, therefore, payable to the 
executor or collector of his estate. 
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168 2. 

The jury are instructed that administrators of the estates of de¬ 
ceased persons are charged only with the duty of administering the 
personal property, and have no power, authority or responsibility 
with respect to the real estate of decedents, save in those special 
cases where the personal estate is not of sufficient value to pay the 
debts of the decedent, when they may, by special order of the Pro¬ 
bate Court, be authorized to sell sufficient of the real estate to pav 
the debts. 1 J 


3 . 

The jury are instructed that the law does not require a person in 
making his will to mention therein any relative or relatives, how¬ 
ever close they may be. On the contrary every person with the 
requisite mental capacity is entitled under the law to leave his 
property to whomsoever he pleases. 

4. 

1 he jury are instructed that the fact that the caveators are the 
brothers and sisters of the deceased gave them no legal claims upon 
his bounty nor any property rights in his estate, if he was mentally 
capable, as elsewhere explained, of making his will of May 13, 1916. 

7. 

The J ur y are instructed that neither age, sickness nor extreme 
debility of body will affect the capacity of a person to make a valid 
will if such person retains mind and memory enough to know, (1) 
what property he owns in a general way; (2) the person or persons 
who would be the natural objects of his bounty and his relation 
towards them; and, (3) the nature of the instrument he is execut¬ 
ing; and if they believe from the evidence that Samuel E. Lewis 
possessed sufficient mentality to meet these requirements their 
verdict should sustain his will. Caveators specifically stated to the 
court they had no objection to the first 25 words but to the balance. 


10 . 

The jury are instructed that, if they are satisfied from the evi¬ 
dence that any party to this controversy who has not testified, has 
knowledge of facts material to the issues here involved, they are 
entitled to presume that the reason for such party’s failure to testify 
is that his or her testimony would not be favorable to his or her side 
of the case, unless the evidence discloses a sufficient reason for such 
party’s failure to testify. 


t 
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11 . 

If you find that in this case either party has failed to produce 
witnesses, or the testimony of witnesses, who had knowledge of the 
tacts m issue, and whose testimony it was peculiarly within the 
power of such party to produce, then unless you find from the evi¬ 
dence some satisfactory explanation of the failure to produce the 
testimony of such witnesses, you are instructed as matter of law that 
such failure creates a presumption that the testimony of such wit¬ 
ness or witnesses if produced would be unfavorable to the claims in 
this case of the party who failed to produce, or account for, such 
witnesses or their testimony. 

169 To the granting of prayers numbers 1 and 2, in addition 
to the general exception to said prayers the caveators specially 
excepted to said prayers on the ground that said prayers were mis¬ 
leading* and that it was improper to single out such particular 
matters as the subject of a prayer. 

Caveatees requested that the Court grant the following praver to 
which request caveators agreed: * 



K the jury should find from the evidence that the decedent had 
eccentricities or peculiarities, and that he harbored prejudices or re¬ 
sentment against any person or persons, they are instructed that 
this evidence alone cannot invalidate his will, and that it can be con¬ 
sidered only in connection with other evidence bearing on the ques¬ 
tion of the mental competency or incompetency of the decedent at 
the time the will was made. 

In lieu of the requests of both sides for an instruction as to the 
marking of Confederate graves, the Court stated that he had drafted 
the instruction which he himself would submit to the jurv which 
said instruction was as follows: 


^he juiy aie instructed that under the Act of Congress approved 
March 9, 1906, entitled “An Act To provide for the appropriate 
marking of the graves of the soldiers and sailors of the Confederate 
army and navy who died in Northern prisons and were buried near 
the prisons where they died, and for other purposes.” 34 Stat. 56 
the Secretary of War was authorized and directed: (1) “To ascertain 
the locations and condition of all the graves of the soldiers and 
sailors of the Confederate Army and Navy in the late Civil War 
eighteen hundred and sixty-one to eighteen hundred and sixtv-five 
who died in Federal prisons and military hospitals in the North and 
who were buried near their places of confinement;” (2) “With 
power in his discretion to acquire possession or control over all 
grounds where said prison dead are buried not now possessed or 
under the control of the United States Government;” (3) '‘To cause 
to be prepared accurate registers in triplicate of the places of burial, 
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17A *' 1C 1 ? um ^ e ^ the grave, the name, company, regiment or 

' vessel and State of each Confederate soldier and sailor who 

w r> d ! ed ’ by ve "hcati°n with the Confederate archives in the 
ar Department at Washington, District of Columbia ” ( 4 ) “To 

tnThnl! I* er< i? tcd , 0Vei ; said sr aves "hite marble headstones similar 

in M Cn 3 l r n ace< over the " mves in the ‘Confederate section’ 
"i * 1 ® .,^ at -'° na ' Cemetery at Arlington, Virginia, similarly in- 

h!fii^l d «r ° ,1 1° bl ' lId P r( ;P er fencing for the preservation of said 
burial grounds; and ( 6 ) to care for said burial grounds in all 

proper respects noyv herein specifically mentioned, the said work to 
be completed within two years, at the end of which a report of the 

ducted*‘T de t0 C °? gress; ” and he was further authorized and 
directed (7) To appoint some competent person as commissioner 

ascertain the location of such Confederate graves not heretofore 

located, and to compare the names of those already marked with the 

registers in the cemeteries, and correct the same when found neces- 

Sston P e?’ mmary t0 the "° rk ° f markin S the graves with suitable 

,, ^ hat hy amendments of said original Act, it was further provided 
that the Secretary of War should cause to be erected headstones over 
graves ot citizen or civilian prisoners who were buried among the 
soldiers and it was a so extended to include the bodies of such Con¬ 
federate soldiers and sailors lying in all National cemeteries and 

cemeteries at Federal military stations, or localities throughout the 
country. 

That under the said law, and for the purpose of its due adminis¬ 
tration and execution, it was the duty of the late Samuel E. Lewis 
as Commissioner, thereunder, to ascertain the location of graves, not 
theretofore located of soldiers and sailors of the Confederate Army 
and Navy who died in Federal prisons and military hospitals in the 
171 ^°rth and who were buried near their places of confinement, 

1 /1 and of those lying in all National Cemeteries and cemeteries 
at redcral Military stations, or localities throughout the 
country, and to compare the names of those already marked with 

the registers in the cemeteries, and correct the same when found 
necessary. 

To the granting of this instruction by the Court, the caveators 

objected and duly noted an exception, which exception was allowed 
by the Court. 


(Thereafter the Court charged the jury as follows: 

172 Charge to the Jury. 

What l am going to say is only to afford you the settled principles 
ot law to be your guide in the part that you are now to pby in the 
determination of this case. Let me say to you that the case comes be¬ 
fore us on what we lawyers call certain issues. They are questions 
submitted for your determination. In this case, this will contest 
there are four such issues and they take the form of questions which 
you gentlemen are called upon to answer, insofar as from the evi- 
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(tenceof the case you are to judge the facts. The first of these issues 
is, W as the paper writing dated the 13th day of May, 1916 purport- 
ing to be the last will and testament of Samuel E. Lewis executed and 
attested in due form as reqmred by law?” 1 understand that both 
sides agree that it was. Your answer to that question, therefore 
must be in the affirmative, and you will answer “Yes.” 

I pass to the third issue or question that was submitted to us here 
mi io^ thus: “Was the execution of the said paper writing 
of Alay 13, 1916 procured by fraud practised upon said Samuel E 
hewis by f anny Saunders or by any other persons whomsoever?” 
1 he Court has intervened in that matter and the Court has reached 
the conclusion that there is no evidence at all submitted to the jury 
bearing upon the question as to whether this paper writing was pro- 
cured by fraud and, therefore, as to that question the Court directs 
you to return an answer to that question which must be in the nega¬ 
tive. Your answer will be “No.” 6 

The fourth issue or question submitted to us was as follows: “Was 
the execution of said paper writing datedMay 13, 1916 procured by 
undue influence or coercion practised upon Samuel E. Lewis, de¬ 
ceased, by 1 anny Saunders or any other person whomsoever?” With 
i ?Q aspect to that, the Court has again intervened and on seeing 
173 that there is no evidence that justifies submission of that ques- 

, tlon J? - y ,? u ’ the Court directs you to return an answer to it in 
this form, “No.” 


This leaves one issue, and that the second, “Was the said Samuel 
f Lewis, deceased, at the time of the execution of said paper writing 
of Alay 13, 1916 of sound mind, memory and understanding and 
capable of making a valid deed or contract?” With respect to that 
question there is conflicting evidence which therefore presents a ques- 
tion for determination by the jury, they being, as you know, exclusive 
judges of the evidence and it is for you, acting upon the evidence in 
the case, to determine what your answer to that issue shall be. 

In the consideration of a case of this particular nature, it is quite 
understandable how twelve busy business men may chafe under the 
restraint of jury service in such a case and in what may seem to them 
to be a long time spent on the evidence, and it is but justice for me to 
say to you as to both sides in this controversy that the law neces- 
sarily opens the door rather wide to the scrutiny of a person whose 
alleged testamentary acts are under challenge. The life he has led 
the contrasts between the periods of his life, the thousand and one 
ii 6 ^cidents that in their totality make up a picture of a man whose 
alleged testamentary capacity is under scrutiny. I am sure that 
counsel and the Court regret that you have been detained much be¬ 
yond the original term of jury sendee. The administration of jus¬ 
tice must go on and I share that regret, but I am sure that whatever 
ee ing you may have had as to the annoyance of your own business 
affairs will of course, play no part in your consideration of the ques¬ 
tion submitted to you for your determination in this case. 
a iT un( * er stand that the late Dr. Lewis died on November 17 1917 
About a year and a half before that, it is in evidence that he executed 
this paper writing alleged by the caveatees to be his last will and 
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testament, denied by the caveators on the ground that if he executed 
it at all at the time of doing so he was mentally incompetent under 
the law to execute it, which when proven should be permitted 

174 to take effect. I believe it is in evidence that this paper writ¬ 
ing was in the possession of the caveatees, the American Se¬ 
curity and Trust Company, at the date of Dr. Lewis’ death and that 
the trust company in obedience to established law quite promptly 
filed the paper writing in the Register of Will’s Office and, as I under¬ 
stand it, filed it about ten days after Dr. Lewis passed away. By that 
paper, the caveatee the American Security and Trust Company was 
named as executor and trustee because that paper writing contains 
what we call certain trust provisions to be carried out, if effect is to be 
given to the instrument at all, by the American Security and Trust 
Company. In its character as trustee and as executor and in ac¬ 
cordance with law, privilege and right, the trust company, being so 
named and desires to act as such executor, duly presented its petition 
to the Probate Court asking that this paper writing be admitted to 
probate as the last will and testament of Dr. Samuel E. Lewis. Upon 
the filing of that petition and the taking of the necessary steps to 
notify parties in interest, the then surviving brothers and sisters of 
Dr. Lewis appeared and filed their answers to that petition, which an¬ 
swers also contained caveats to the will. I think all of the then sur¬ 
viving brothers and sisters, John S. Lewis, Emma V. Dutton, Thomas 
D. Lewis, Mary Frances Lewis and Marion J. Higgles, filed such an¬ 
swers. Since John S. Lewis filed his caveat and answer to this peti¬ 
tion he too has left the scene of mortal activity, and hence the parties 
in this controversy are the American Security and Trust Company, 
as the executor and trustee named in this paper writing, and if I re¬ 
call correctly certainly one if not all of the other beneficiaries named 
in it, the George Washington University, is I think a party caveatee. 
Whether Fanny Saunders is or not I am not sure but I think so. The 
caveators are the surviving brothers and sisters of Dr. Lewis. The 
petition of the American Security and Trust Company and the an¬ 
swers or caveats of the brothers and sisters, I want to warn you now, 
gentlemen, are not evidence. It does not make any difference what 
they may allege. They are what we call the “pleadings” in the case 
and if they contain controverted accounts of fact they must be de¬ 
cided by the evidence submitted. These pleadings develop 

175 these questions of fact. The question of fact as submitted to 
you for your determination is whether or not on May 13,1916, 

the date of this paper writing proffered here as the last will and testa¬ 
ment of Dr. Lewis, he was in law mentally competent to execute it. 

Now we get to the questions of law and these take the form of cer¬ 
tain instructions which have been offered by the caveators and cave¬ 
atees and either granted or modified by the Court in the exercise of 
its judicial judgment and discretion in the matter. 

First of all, if a citizen possessing an estate to be disposed of and 
desiring to dispose of it in a definite way and in contemplation of his 
or her death—if that person be of sound mind and memory and 
capable of executing a valid deed or contract he or she has a perfect 
legal right to dispose of his or her estate in any manner that he or she 
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inltinshfifwfc 8 disposition ma >' ig n °re those that may be verv close 

1“ of lrpronertv 0 ” 1 Reme° h U , ndertakin S *o make Z 
u • 01 m \property. Kemembering that now and annlvintr 

Now remembering that, I am going to read to you these prayers: 

Caveatees 9 Prayer No. 5. 

The jury are instructed that the paper writing of AW iq 1Q ic 

S3 v ,£ U,™ ”5 J.S MS 

i&naif arts 

Caveatees 9 Prayer No. 7. 

biSfe^« that ne L ther /S e ’ sickne ^ nor extreme de- 
^ \t u 1Vlil a “ ect the capacity of a person to make a valid will 
1 7 p { ^ h P erson stains mind and memory enough to know Cl \ 
176 what property he owns in a general way , (2) the ne^on oi 
persons who would be the natural objects of his 

^exSutTng^rldtf off ; w d ’ ( V the , natUre of the ins ^men t h2 

IS executing, and if they believe from the evidence that Samuel t? 

«s,T< 3 d ,sr i »; 1 ”si“ li,j ' “ u ““ "o~»- * *. 

"»* * V“ » «">1 you. 

Caveatees 9 Prayer No. 6. 

Jk. e jury should find from the evidence that the decedent had 

“f • 1 f eculiarities ’ and that he harbored prejudices or^ 
f i • tme !\t against any person or persons, they are instructed that 

"-A? iiirM; asc “ 

The caveators are the ones who challenge Dr T,pwiV 

Krr* * " u ~ ,h - d *'* -«“ 2ffgS p w^“«vSS.t 

Caveators 9 Prayer No. 1. 

. y° u are instructed that in determining whether at th« tim* 
instrument in controversy, dated May f 3 1916, as executed by 

7—3909a 
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Samuel E. Lewis, he was of sound and disposing mind, you are to 
consider all of the evidence that has been submitted to you in this 
case, so far as the same may, in your opinion, throw light upon 
the mental condition at that time, and if upon such consideration 
of the evidence, you find that at the time that instrument was 
executed by Samuel E. Lewis he did not have sufficient mind and 
memory to know in a general way the extent and good nature of 
his property, and who were the natural objects of his bounty and 
their deserts, if any, with reference to their conduct toward him 
and their treatment of him, and what were their relative claims 
upon his bounty, if any, and necessities, and generally to under¬ 
stand the business he was engaged in when executing the paper writ¬ 
ing in controversy in disposing of his property, then you are in¬ 
structed that you should answer the second issue “No.” 

177 Caveatees' Prayer No. 4. 

The jury are instructed that the fact that the caveators are the 
brothers and sisters of the deceased gave them no legal claim upon 
the bounty nor any property rights in his estate, if he was mentally 
capable, as elsewhere explained, of making the will of May 13, 1916. 

Caveatees’ Prayer No. 3. 

The jury are instructed that the law does not require a person 
in making his Will to mention therein any relative or relatives, 
however close they may be. On the contrary every person with the 
requisite mental capacity is entitled under the law to leave his prop¬ 
erty to whomsoever he pleases. 

Caveators' Prayer No. 8. 

You are instructed that while witnesses have testified to their opin¬ 
ions as to the mental soundness or unsoundness of Samuel E. Lewis 
in this case, you should consider the opportunities of such witnesses 
to know Samuel E. Lewis and the reasons upon which each witness 
rests his or her statement of opinion as to Samuel E. Lewis’ mental 
soundness or unsoundness and you should test the value of the 
opinion expressed by each witness by considering his opportunities 
for knowledge and observation of said Samuel E. Lewis as shown by 
the evidence. 


Caveatees’ Prayer No. 12. 

The jury are instructed that in determining the weight to be given 
the testimony of any witness, they are entitled to take into considera¬ 
tion the bias or prejudice, if any, which the evidence may show 
such witness to have entertained in favor of or against the testator 
or any person or persons having an interest in the result of this 
trial. 
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Caveatees’ Prayer No. 10. 


edge of facts material to the issues here Svoh-ed tS’are enS 
to piesume that the reason for such party’s failure to testify i, U 
h.s or her testimony would not be favorable to his of he/sfdeo? 
178 -id^discloses a sufficient reasoffol 

Caveatees’ Prayer No. 11. 

Caveatees’ Prayer No. 1. 

The jury are instructed that rents from the real estot« v,f o a 
ceased person accrued to the date of VtoT^Iefi. 1 tote of a de ' 

«K.3Kto£X JS&S S ’.££”* ^ *° ^ 

°7« S' p..,atbS: “» 

.0 ,h “ I ’ r *- v<r , ‘ brewed 

a srl ffisiH 5S-' 

the estate and they acted as sort nf o/ ? a -^ e as collectors of 

SLsS 

179 !)? account ; a claim, against the estate of Dr Lewis and 

covered T tendin S to sh ow that at the time the period 
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lias accrued and owing by him at the time Dr. Lewis passed away. 
I have gone into that much because this prayer might seem mean¬ 
ingless. 

I have a word to say about the last prayer I have for you. And I 
wish to make it quite plain that I am intimating no opinion to you, 
none whatever, about that evidence, as to its probative force. We 
have heard a great deal about the Act of Congress, its various amend¬ 
ments and extensions, whereby Congress undertook to make pro¬ 
vision for the proper treatment of the graves of certain Confederate 
soldiers and sailors. That legislation was first enacted in 1906. The 
act, by its terms, limited the period of time in which it should re¬ 
main in force and provided, that if I recall, also an appropriation 
sufficient to carry it out. By a series of subsequent amendments 
this law was extended, continued for further definite, fixed periods 
of time and in one or more of the amendments the Congress in¬ 
cluded subjects that had not been included in the original act, and 
finally these various extensions all expired. When in 1914, if my 
memory serves me correctly, by an Act of Congress approved March 
14th, this act was revised. It had at that time been dead about a 
year or so, that is, the extension period had expired and it was no 
longer a law. But by the Act of March 14, 1914 it was revived, 
and by this Act of Congress the late Samuel E. Lewis was appointed 
Commissioner provided for in the original Act of March 9, 1906. 
We heard a good deal about this legislation during the progress of 
the trial of the case, and we have heard so because the contention 
of the caveators very earnestly expressed in this case is that the 
conduct of Dr. Lewis, after his appointment as Commissioner with 
respect to the duties he was required to perform in that capacity, 
justify, in connection with the other evidence, the claim that he was 
not of sound mind. Were it not so contended we would not be con¬ 
cerned with this legislation. 

180 Because of that I am going to read you this instruction 
because it is the Court’s construction of this legislation: 

The jury are instructed that under the Act of Congress, approved 
March 9,1906, entitled “An Act to provide for the appropriate mark- 
ing of the graves of the soldiers and sailors of the Confederate army 
and navy w ho died in Northern prisons and were buried near the 
prisons where they died, and for other purposes,” 34 Stat. 56, the 
Secretary of War was authorized and directed: (1) “To ascertain 
the locations and condition of all the graves of the soldiers and 
sailors of the Confederate Army and Navy in the late Civil War, 
eighteen hundred and sixty-one to eighteen hundred and sixtv-five, 
who died in Federal prisons and military hospitals in the North 
and who were buried near their places of confinement;” (2) “With 
power in his discretion to acquire possession or control over all 
grounds wdiere said prison dead are buried not now possessed or under 
the control of the United States Government;” (3) “To cause to be 
prepared accurate registers in triplicate of the places of burial, the 
number of the grave, the name, company, regiment or vessel and 
State, of each Confederate soldier and sailor who so died, by verifica¬ 
tion with the Confederate archives in the War Department at Wash- 
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ington, District of Columbia;” (4) “To cause to be erected over said 
gra\es white marble headstones similar to those recently placed over 
the graves m the ‘Confederate section’ in the National Cemetery at 
Arlington, Virginia, similarly inscribed;” (5) “To build proper 
lencmg tor the preservation of said burial grounds;” and (6) “To 
care for said burial grounds in all proper respects now herein specifi¬ 
cally mentioned, the said work to be completed within two years, at 
the end of which a report of the same shall be made to Congress •” 
and he was further authorized and directed (7) “To appoint some 
competent person as commissioner to ascertain the location of such 
Confederate graves not heretofore located, and to compare the names 
of those already marked with the register in the cemeteries, and 
correct the same when found necessary, as preliminary to the work 
o^ ^marking the graves with suitable headstones.” 

That by amendments of said original Act, it was further provided 
that the Secretary of War should cause to lie erected head- 
181 stones over graves of citizen or civilian prisoners who were 
,, , buried among the soldiers and it was also extended to include 

the bodies of such Confederate soldiers and sailors lying in all Na- 

at Federal mi,itary stations ’ or ,o - 

tration and executio^ilTks^hety''onKte^SamiT^Lett-is’ 
as Commissioner, thereunder, to ascertain the location of graves not 

ftnd r N° f0re if a r d j of s ”4' ers and sailors °f the Confederate Army 
and Navy who died m Federal prisons and military hospitals in the 

North and who were buried near their places of confinement and of 
those lying in all National Cemeteries and cemeteries at Federal Mili¬ 
tary stations or localities throughout the country, and to compare 
the names of those already marked with the registers in the ce P me- 
tenes, and correct the same when found necessary 

Now, gentlemen, I don’t know that I have anything more that I 
can say or should say and occupy your time. I only want tosav 
this in closing. That, of course, in the strain of a long trial like 
this counsel, concerned to present the best side of their case will 
sometimes say things in the presence of the Court and the iurv to 
one another which would better not have been said. I do not need 
to teI1 you gentlemen that you should pay no heed to such 

-tlrvl “ P rob * bl r needless to so, tl„t coun- 

Jtahtai °T* Sdi2* “*•»<»“•»“ «d- Is O'te wolds. 

You may take the case. 

182 vJvtS!5 e ti ? e w ter ‘L 16 J'Py had retired to consider of their 
\ erdict and before they had reached « \ T Prriir»+ +v» 

request to the Court through a bailiff, to have sent in t’o ttn/afi of 

the prayers for instructions which had been granted hv / 

whereupon the Court after consultation whh i^unsd fo/t^ ^ 

.ve parties, and with their consent, corned 
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Sometime thereafter, the jury sent word to the Court, through a 
bailiff, that they desired further instructions, and with the assent of 
counsel for the respective parties, they were brought into Court, 
whereupon the foreman stated that they had reached no verdict as 
yet and repeated the statement that the jury desired further instruc¬ 
tions, and particularly with reference to the legal test of mental 
capacity and stated that a difference of opinion existed among the 
jury as to just what the prayers for instructions given them were. 
Thereupon the foreman read caveatees’ prayer No. 7 and inquired 
whether, if they found from the evidence that the deceased knew 
the three things therein referred to they should find that he was of 
sound mind, to which the Court replied that that prayer undertakes 
to state the sort of mind, the sort of mental condition, that a person 
must possess at the time of making his will, and if his state of mind 
is such that he can grasp the things stated in those three numbered 
sentences or phrases then if the jury find from the evidence that he 
had such a mind their verdict should be as the prayer directs. Of 
course, your verdict can only be based upon the evidence. 

If at the time he executed the paper in controversy he understood, 
that is answering that question that instruction calls for, if you find 
from the evidence that he did not possess mind enough to know the 
three things that instructions calls for then he could not make a 
valid will under the law. In other words, these are the three re- 
quirements. If the party has mind enough to understand those 
three things the law says such a man is of sound mind and can make 
a valid will. 


18o Thereupon Mr. Merillat interrupted and remarked in the 

presence and hearing of the jury that of course caveatees’ / 
prayer No. 7 had to be read and taken in connection with eaveate^f 
prayer No 1 as granted and that the jury must also find from the 
evidence those things which were set forth in caveators’ said praver 
n* i° the Court replied, that of course the jury must take 

all of the prayers together and then further said to the jury that in 
P r ?y er called to his attention by their foreman the matter was# 
stated in a positive form while in caveators’ prayer No. 1 it was in the// 
negative form; that the prayers approached the question from thdl 
different points of view of the parties, but the same legal principle 
was involved in both. F l| 

* n 7th prayer of caveatees the jury, said the Court, were told 
that neither age, sickness nor extreme debility of bodv will affect the 
capacity of the person if such person retains mind and memory 
enough to know first what property he owns in a general wav, the 
person or persons who are the natural objects of his bounty and his 
relations towards them and the paper he is executing. The caveators’ 
prayer referred to approaches the same but in a different way 

*,?f e fi u P? n th c e i ur y retired, and later returned a sealed 

erdict finding Samuel E. Lewis of sound mind when he executed 
the paper writing in controversy. 

.. Counsel for the respective parties have stipulated that, in the event 
it should later appear that there is an error in the transcript of any of 
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the documentary evidence included herein, the original or originals 
thereof may be exhibited to the Court of Appeals at the hear- 

184 The foregoing is the substance of the testimony bearing 
upon the exceptions herein reserved on behalf of the caveators. 
11 d thereupon, and as all of said exceptions were duly given and 
allowed as aforesaid, and duly entered upon the minutes of the Court 
to consider its verdict, and because the matters and things herein¬ 
before recited are not matters of record, in order to make the same 
a part of the record herein, which is hereby ordered, so that the 
caveators may have their case reviewed on appeal, the caveators by 
their attorney move the Court to sign and seal this their bill of 
exceptions to have the same force and effect as if each and every 
one of said exceptions had been separately signed and sealed, which 
motion is granted by the Court; and thereupon the caveators tender 
tins their bill of exceptions, and request the Court to sign and seal 

Oc e tober e i922 1Ch 1S accordmgly done > now for then, this 2nd day of 

F. L. SIDDONS, 

Justice. 

iJo nd ?^ me ™ : Caveators’ Bill of Exceptions. Filed June 23 
Court ) Jam<?S Tanner ’ Register of Wills, D - C., Clerk of Probate 

Qono 1 ^ 01 ^ °S ? ove . r: district of Columbia Supreme Court. No. 
JJU9 John S. Lewis et al., appellants, vs. The American Security 
and Trust Company, executor. Court of Appeals, District of cl 
lumbia. Filed Nov. 10, 1922. Henry W. Hodges, clerk. 
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